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PREFACE

The opinions of the Court of Claims herein reported are
published by authority of the provisions of Section 18 of the Court
of Claims Act, approved July 17, 1945, as amended; Ch.37, Sec.
439.18, 111 Rev. Stat., 1973.

The Illinois Court of Claims hears and determines claims
against the State of Illinois based on its laws and administrative
regulations, other than claims arising under the Workmen’s
Compensation Act or the Workmen’sOccupational Diseases Act.

The Court also has exclusive jurisdiction to hear and
determine all claims against the State: (1) based uponany contract
with the State; (2) based ontort by an agency of the State; (3)based
on time unjustly served by innocent persons in lllinoisprisons; (4)
based on tort by escaped inmates of state-controlled institutions;
(5) for recovery of funds deposited with the State pursuant to the
Motor Vehicle Financial Responsibility Act; and (6) to compel
replacement of a lost or destroyed state warrant.

Programs to compensate the next of kin of law enforcement
officers, firemen, national guardsmen and naval militiamen killed
in the line of duty are administered by the Court.

There has been a substantial increase in the number of claims
arising solely as the result of the lapsing of an appropriation from
which the obligation could have been paid. Thisis an outgrowth of
the July 1,1969,changefrom biennial to annual fiscal planning with
the consequent lapsing of appropriations on September 30 of each
year in accordance with the StateFinance Act. Because of both the
volume and general similarity of their content, opinions in such
cases have not herein been reproduced in full.

MicHAEL J. HowLETT
Secretary of State and
Ex Officio Clerk of the
Court of Claims
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CASES ARGUED AND DETERMINED IN THE COURT
OF CLAIMS OF THE STATE OF ILLINOIS

(No. 5904-Claimant awarded $177.50.)

TrANs INTERNATIONAL Moving AND VAN Service, Claimant, vs.
STATE oF lLLINoIS, DEPARTMENT OF PusLic Aib, Respondent.

Opinion filed July 14, 1972.
TrANs INTERNATIONAL MOV INGAND VAN SERVICE, Claim-
ant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R . WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLN, C.J.

(No. 6113—Claimants awarded $4,074.20.)

#2 SutcLiF PHARMACY CoRPORATION, and SutcLirre PHARMACY,
Inc., Claimants, vs. STATE oF ILLinois, DEPARTMENT OF MENTAL
HeaLTH, Respondent.

Opinion filed July 14, 1972.
ALLeN L. GiInsBERG Attorney for Claimants.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6416 —Claimant awarded $105.00.)

CHarLes H. NortHrup, Claimant, vs. STATE OF ILLINOIS,
DeparRTMENT OF INSURANCE, Respondent.

Opinion filed July 14,1972.
1



CHARLES H. NorTHRUP, Claimant, pro se.

WiLuiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.

(No. 6437 —Claimant awarded $43.00.)

AErRO AMBULANCE Servick, INc., Claimant, vs. STaTE oF ILLINOIS,
DerPARTMENT OF MeNTAL HeaLTH, Respondent.

Opinion filed July 14, 1072.
AEro AMBULANCE ServICE, INc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLN, C.].

(No. 6438 —Claimant awarded $45.00.)

Aero AmBULANCE SERvICE, Inc., Claimant, as. StaTe oF ILLINOIS,
DepARTMENT OF MenTAL HeaLTH, Respondent.

Opinion filed July 14,1072
Aero AMBULANCE SEeRrviIcE, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrtracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.



(No. 6440—Claimant awarded $42.00.)

AERO AMBULANCE SERVICE,INC.,vs . STATEOF I LLINOIS, DEPARTMENT
oF MeNTAL HeALTH, Respondent.

Opinion filed July 14, 1972.
Aero AMBULANCE Servick, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLN, C.J.

(No. 6466—Claimant awarded $176.90.)

Park View Home Tarirr SHop, Claimant, vs. STATE oF ILLINOIS,
DeparTMENT OF PusLic Aip, Respondent.

Opinion filed July 14,1972,
JEROME H. Stein, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLN, C.]J.

(No. 6498 —Claimant awarded $497.46.)

Savin Business MacHINEs CorporaTION, Claimant, vs. STATE oF
ILLINOIS, GoverNoR’s Orrice oF HuMAN Resources, Respondent.

Opinion filed July 14, 1972.
Savin Business MacHines CorporaTION, Claimant, pro
Se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLN, C.J.

(No. 8506—Claimant awarded $8.00.)

Mason-BARrRON LABORATORIES, Claimant, us. STATE oF ILLINOIS,
DePARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed July 14,1972.
MasoN-BARRON LasoraToRIES, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLmy, C.J.

(No. 6507—Claimant awarded $14.00.)

MasoN-BarRRON LaBORATORIES, Claimant, us. STATE OF ILLINOIS,
DePARTMENT oF MENTAL HEALTH, Respondent.
Opinion filed July 14, 1972.
Mason-BarroN LaBORATORIES, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

S
Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.].

(No. 6511 —Claimants awarded $60.80.)

Roy GRreaTHouse, Ray Wax, Carr G. Livencoop, MYRON

Waisnanp, Ross REeper, and MaRTIN Stock, Jr., Claimants, us.

STATE oF ILLINOIS, OFFICE OF THE SUPERINTENDENT OF THE
EDUCATIONAL SERVICE REGION, Respondent.



Opinion filed July 14,1972.
W. A. BozarTH, Attorney for Claimants.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PERLIN, C.J.

(No. 6563 —Claimant awarded $2,663.75.)

CHicaco Housine AuTHoRrITY, Claimant, us. STATE oF ILLINOIS,
DePARTMENT oF PusLic Aipb, Respondent.

Opinion filed July 14, 1972.
CaLviN H. HaLL, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTtracts—Iapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, CJ.

(No. 5586—Claim denied.)

DoyvLE McRaven, Administrator of the Estate of Louis WaYNE
McRaven, Deceased, Claimant, vs. State oF ILLiNOIS,
Respondent.

Opinion filed July 14, 1972.
FeiFucH, FemicH AND GREEN, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

NaTionaL GUARD—federal mission. Where national guardsman, while
engaged in duty training, caused fatal accident driving a jeep home from tavern at
2:30 a.m. He was not engaged in a state function, but rather a federal function,
therefore, the respondent is not liable.

Burks, J.



Claimant, as administrator of the estate of Louis\Wayne
McRaven, deceased, brings this action for damages for the
wrongful death of the decedent and alleges that his death
was caused by the negligent operation of an Illinois National
Guard truck when it struck an automobile which decedent
was driving.

Claimant contends that the driver of the National Guard
truck was an agent of the State of Illinois at the time of the
accident. This, of course, is an essential allegation to
establish jurisdiction in this Court under §8(d) of the “Court
of Claims Act”. It is incumbent upon us to determine the
question of jurisdiction before considering any other issue.

There is no controversy asto the facts in this matter, and
we briefly restate them as follows. Thedriver of the National
Guard truck involved inthe accident was Private Kenneth E.
Keleher, a member of the Illinois Army National Guard
assigned to the 3rd Rifle Platoon, Company A, 2nd Battalion,
129th Infantry stationed at Freeport, Illinois. The
headquarters of the battalion was located at Sycamore,
Illinois. On June 10and 11,1967,Private Kenneth E. Keleher
was in attendance at the regularly scheduled multiple unit
training assemblies of his Illinois Army National Guard unit.
As a part of his duties in connection with these training
assemblies, Private Keleher was assigned to operate
government vehicle 2% ton truck M-135, USA 41108473. This
was the truck involved in the accident.

OnJune 10,1967, Private Keleher was directed to pick
up troops of Company A, 2nd Battalion, 129th Infantry at the
Armory in Elgin, Illinois, and take them to the Joliet training
area. Upon completion of this mission, he was then sent to
the Joliet Armory to bring a 1% ton water trailer back to the
Joliet training area. Private Keleher remained in the
Battalion Motor Pool until 2:30 p.m. At that time he was
dispatched to a Standard service station on Illinois Route 6



and U.S. Route 66 for the purpose of obtaining gasoline.
Upon return from the service station, Private Keleher
completed delivery of certainitemsof baggage to Company
A in the Joliet training area. Apparently having missed the
regular evening meal served by his unit due to his absence on
assigned duties, Private Keleher returned to the Standard
service station, where he had earlier bought gasoline, to eat
at the restaurant there. He remained at the restaurant from
7:30 p.m. until 8:45 p.m. and then returned to the Joliet
training area.

Some time after returning to the training area, Private
Keleher picked up aPrivate Robert C . Diehl, and the two of
them left the training area in the government vehicle which
Private Keleher had been using earlier that day. They drove
to the Four Palms Tavern located on Route 53, arrivingthere
at approximately 10:00 p.m. About 11:30 p.m. they were
joined at the tavern by a Sergeant Gary E. Dietmeier and a
Specialist Four Gary L. Derrer. At approximately 2:45 a.m.
on June 11, 1967, these four men left the parking lot of the
Four Palms Tavern in the same government vehicle, with
Private Keleher driving. The fatal accident occurred a
moment later.

At this time claimant’s decedent was driving a 1957
Chevrolet in a northerly direction on Route 53 approaching
the point of impact which was 3% miles south of Joliet and
adjacent to the Joliet arsenal area. At this point Route 53 is a
four lane divided highway with no trafficsignals. At the time
of the accident, the weather was clear and dry. The truck
driven by Private Keleher left the parking lot and turned
south into the northbound lanes. The left front of decedent’s
car and the left front of the government truck collided.
Claimant’sdecedent was thrown from his car into the path of
a northbound pick-up truck driven by Brian J. Hrpcha.
Claimant’s decedent was killed instantly.



The record establishes the fact that the National Guard
member, Private Keleher, was engaged, at the time of this
fatal accident, in inactive duty training under 32U.S.C.§502.
That section reads as follows:

§ 502. Required drills and field exercises

(a) Under regulations to be prescribed by the Secretary of the Army or the
Secretary of the Air Force, as the case may be, each company, battery, squadron,
and detachment of the National Guard, unlessexcusedby the Secretary Concerned,
shall —

(1) assemble for drill and instruction, including indoor target practice, at
least 48 times each year; and

(2) participate in training at encampments, maneuvers, outdoor target
practice, or other exercises, at least 15days each year.

(b) An assembly for drill and instruction may consist of a single ordered
formation of acompany, battery, squadron, or detachment, or, when authorized by
the Secretary concerned, a series of ordered formations of parts of those
organizations. However, to have a series of formations credited as an assembly for
drill and instruction, all parts of the unit must be included in the serieswithin seven
consecutive days of the same calendar month.

(c) The total attendance at the series of formations constituting an assembly
shall be counted as the attendance at that assembly for the required period. No
member may be counted more than once or receive credit for more than one
required period of attendance, regardless of the number of formations that he
attends during the series constituting the assembly for the required.period.

(d) No organization may receive credit for an assembly for drill or indoor
target practice unless—

(1) the number of members present equals or exceeds the minimum
number prescribed by the President;

(2) the period of military duty or instruction for which a member is
credited is at least one and one-half hours; and

(3) the training is of the type prescribed by the Secretary concerned.

(e) An appropriately rated member of the National Guard who performs an
aerial flight under competent orders may receive credit for attending drill for the
purposes of this section, if the flight prevented him from attending a regularly
scheduled drill. Aug. 10, 1956, c. 1041, 70A Stat. 610.

This Court has consistently taken the position that
whenever the National Guard is either called into active duty
under Title 10, $263, or into active training under the above
quoted $502,its members are on a “federal mission” and not
performing a state function.

The National Guard is a reserve component of the
Armed Forces of the United States (10 U.S.C. $261).1t is



clear from areading of Titles 10and 32 of theU. S. Codethat
the mission of the National Guard, both on active duty (10
U.S.C. $263) and inactive training (10 U.S.C. $502,503) is
primarily a federal mission.

We commented at length on the employment status of
the members of the Illinois National Guard in an Order
entered April 27,1971, dismissing the complaint in Speer vs.
State, Court of Claims No. 5903. Said order, awaiting
publication, was attached to respondent’s brief with copy to
the claimant.

In the Speer order we acknowledged that there are
circumstances under which the National Guard may be
called into service by the Governor when necessary for the
performance of astate function. Thatwas not the situationin
the case before us.

Since the National Guard unit to which Private Keleher
was attached was not engaged in the performance of a state
function or instateservice at thetime of the fatal accident, he
was not an agent nor an employee of the State of Illinois.
Hence the state would not be responsible for his acts and
claimant’s cause of action is not within the jurisdictionof this
Court.

We have not overlooked claimant’s contention that
proof of ownership of a motor vehicle raises the
presumption that the person operating the motor vehicle
was the agent of the owner and acting within the scope of his
employment. However, the record indicates that the state
did not own the National Guard truck involved in the
accident. It bore serial number USA 41108473, and was a
vehicle owned by the United States. Title 32, U.S.C. $710
states in part:

“All military property issued by the United States to the National Guard
remains the property of the United States.”***

It is thus apparent that any presumption of agency
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arising out of ownership of the government vehicle would
further tend to establish the fact that Private Keleher was an
agent of the United States government and not an agent of
the State of Illinois.

Obviously, the further question as to whether Private
Keleher was acting within the scope of his employment at
the time of the accident is not an issue properly before this
Court since he was not then employed by the respondent.

We conclude, therefore, that the alleged tort feasor was
not an agent of the State of Illinois at the time of the accident
and that this claim against the respondent must be denied.

The claim is denied.

(No. 6571—Claimant awarded $15.00.)

Mason-Barron LasoraTories, Claimant, us. STATE oF ILLINOIS,
DEPARTMENT oF MENTAL HeaLTH, Respondent.

Opinion filed July 14, 1972.
Mason-BarroN LABORATORIES, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.].

(No. 6577—Claimant awarded $28.00.)

L. E. Manpernack, M.D., Claimant, vs. STATE oF ILLINOIS,
DePARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed July 14, 1972.
Dr. L. E. ManpERNACK, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.



11

Contracrs—lapsed appropridwn. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLmN, C.J.

(No. 6579—Claimant awarded $10.00.)

GepasGrinis, M.D., Claimant,vs. STATEOF ILLINOIS, DEPARTMENT
oF MenTAL HEALTH, Respondent.

Opinion filed July 14, 1972.
Dr. Gepas Grmus, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—Ilapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLv, CJ.

(No. 6589 —Claimant awarded $11.00.)

Frep N. SmitH, M.D., Claimant, vs. StaTE oF ILLINOIS,
DerARTMENT OF CHILDREN AND FAMILY SERVICES, Respondent.

Opinion filed July 14,1972.
Dr. Frep N. SmiTH, Claimant, pro se.

WiLLiAmM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.
Contracts—lapsed appropriution. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6597—Claimant awarded $1,044.32.)

RutH FEATHER ALLISON, Executrix of Ravymonp FEATHER,
Deceased, Claimant, vs. State oF ILLinois, DEPARTMENT OF
CorrecTiONS,Respondent.
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Opinion filed July 14, 1972.
ArNOLD AND KaDJAN, Attorney for Claimant.

WiLLiam J. Scott, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.].

(No. 6602 —Claimant awarded $128.04.)

Xerox CorproraTION,Claimant, vs. STATE OF ILLINOIS, SECRETARY
oF STATE, Respondent.

Opinion filed July 14,1972.
Xerox CorPORATION, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General, WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation, When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLN, C.].

(No. 6610—Claimant awarded $126.50.)

JEFFERSON STATIONERS, Inc., Claimant, vs. STATE oF lLLiNOIS,
SuPERINTENDENT OF PuBLic INsTRUCTION, Respondent.

Opinion filed July 14, 1972.
JEFFERSON STATIONERS, INc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
Conrtracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.
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(No. 6617 —Claimant awarded $42.00.)

Piattr County DepARTMENT oF MeENTAL HeaLTH, Claimant, vs.
STATE OF ILLINOIS, DEPARTMENTOF MENTAL HEALTH, Respondent.

Opinion filed July 14, 1972.
Piart County DEPARTMENTOF MENTALHEALTH, Claim-
ant, pro se.

WiLLiam J. Scorr, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PErLN, C.J.

(No. 6618 —Claimant awarded $166.52.)

Union EvLectric Company, Claimant, vs. State oF ILLINOIS,
DepAarRTMENT OF MeENTAL HeaLTH, Respondent.

Opinion filed July 14, 1972.
UnioN ELectric Company, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PERLIN, C.J.

(No. 6622 —Claimant awarded $562.50.)

HazeL-WiLson HoteL CorporaTion, Claimant, vs. StaTte oF
ILLiNots, DEpPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed July 14, 1972.
SAMUEL A. ScawarTtz, Attorney for Claimant.

WiLLiamJ. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Contracrs—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN,C.].

(No. 6624—Claimant awarded $212.00.)

WRiGHT’s Moving CorPORATION, Claimant, us. STATe oF ILLINOIS,
DEPARTMENT oF PusLic Am, Respondent.

Opinion filed July 14,1972.
WRIGHT’s MovinGg CorporaTiON, Claimant, pro se.

WiLLiam J. Scort, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLN, C.J.

(No. 6627 —Claimant awarded $23,166.00.)

FrueHaur CorproraTION, Claimant, us. State oF lLLiNoIs,
DEPARTMENT OF TRANSPORTATION,Respondent.

Opinion filed July 14, 1972.
Cassiby AND Cassipy, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6630 —Claimant awarded $39.00.)

A-1 AmBuLANCE Servicg, Inc., Claimant, vs. STaTe oF lLLINOIS,
DEPARTMENT oF MenTAL HEALTH, Respondent.

Opinion filed July 14, 1972.
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A-1 AmBuULANCE SERVICE, INc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.].

(No. 6632—Claimant awarded $42.00.)

A-1 AmBuLance SErvice, Inc., Claimant, vs. StaTte oF ILLINOIS,
DepArRTMENT OF MeNTAL HEALTH, Respondent.

Opinion filed July 14, 1972.
A-1 AMBULANCE SERVICE, INc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Peruin, C.J.

(No. 6633—Claimant awarded $5.80.)

A-1 AmBuLAance Servick, Inc., Claimant, vs. StaTe oF ILLINOIS,
DepARTMENT OF MenTaL HeaLTH, Respondent.

Opinionfiled July 14, 1972.
A-1 AmBULANCE SERVICE, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.
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(No. 6662 —Claimant awarded $1,422.40.)

THE Nasn EnciNneerine Company, Claimant, vs. STaTe ofF
ILLinois, DepARTMENT oOF CHILDREN AND FAMILY SERVICES,
Respondent.

Opinion filed July 14, 1972.
THE NasH ENcGINEERING CompANY, Claimant, pro se.

WiLuiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 8666—Claimant awarded $70.69.)

NorTHERN Propane Gas Cowmpany, Claimant, vs. StaTte oF
ILLinois, DepARTMENT oF CorrecTions,Respondent.

Opinion filed July 14, 1972.
NorTHERN PropaNE Gas Company, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ConTtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6668 —Claimant awarded $297.36.)

THeLmA L. BeaLr, Executor of the Estate of Lawrence BeaLL,
Deceased, Claimant, vs. STaTe oF lLLiNnois, DEPARTMENT oOF
CorrecTIONS, Respondent.

Opinion filed July 14, 1972.
THomsoN, THoMsON, Mirza AND ZANONI, Attorney for
Claimant.

WiLLiam J. Scott, Attorney General; WiLLiam E.
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WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.]

(No. 6694 —Claimant awarded $401.40.)

FipELiTYy FiLe Box, Inc., Claimant, vs. STATE oF ILLINOIS,
SECRETARY OF STATE, Respondent.

Opinion filed July 14, 1972.
FioeLity FiLe Box, Inc., Claimant, pro se.

WiLLiam J. Scort, Attorney General;, WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLN, C.J.

(No. 6709 —Claimant awarded $2,734.80.)

CHARLES McCorkLE, JR., Claimant, vs. STATE oOF ILLINOIS,
AtTorNEY GENERAL’s OFFICE, Respondent.

Opinion filed July 14, 1972.
CuarLes McCorkLE, JRr., Claimant, pro se.

WiLLiam J. Scort, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.].
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(No. 6635—Claimant awarded $39.00.)

A-1 AmBULANCE Servicg, Inc., Claimant, 0s. StaTe oF ILLINOIS,
DepAarRTMENT OF MENTAL HEALTH, Respondent.

Opinion filed July 14, 1972.
A-1 AmBULANCE SERVICE, INc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConNtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.].

(No. 6638-Claimant awarded $2,155.00.)

Decatur MentaL HeaLtH Center, Claimant, os. STaTe oF
ILLiNots, DepARTMENT OoF MenTAL HeaLTH, Respondent.

Opinion filed July 14, 1972.
Decatur MENTAL HEALTH CENTER, Claimant, pro se.

WiLLiam J. Scott, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6651 —Claimant awarded $169.84.)

StewaRrT OLson ImpLEMENT Company, Inc., Claimant, os. State
oF ILLinois, DepARTMENT OF CoNnservATION, Respondent.

Opinion filed July 14,1972.
StewaART OLsoN ImPLEMENT Company, INc., Claimant,
pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.

(No. 6654 —Claimant awarded $126.32.)

Grick MEebicaL anD SurcicaL SuppLy Company, Claimant, vs.
StaTe OF ILLINOIS, DEPARTMENTOF MENTAL HEALTH, Respondent.

Opinion filed July 14,1972.
Grick MebicaL AND  SurcicAL SuppLy COMPANY,
Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.]J.

(No. 6655—Claimant awarded $12.08.)

HoLibay INN oF EbwarpsviLLE, Claimant, os. STATE oF ILLINOIS,
DePARTMENT oF MenTAL HeaLTH, Respondent.

Opinion filed July 14,1972.
HoLipAY INN oF EpwarbpsviLLE, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.

(No. 6659 —Claimant awarded $288.63.)

MurpHY AaND MILLER, INc., Claimant, os. STaTe oF ILLINOIS,
DeparTMENT OF ConserVATION, Respondent.
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Opinion filed July 14, 1972.
MuURPHY AND MILLER, INc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeruiN, C.J.

(No. 6713 —Claimant awarded $507.45.)

PassavanT MEMoRIAL ArRea HospiTAL AssociATIoN, Claimant, us.
StaTEOF ILLINOIS, DEPARTMENTOF CHILDREN AND FAMILY SERVICES,
Respondent.

Opinion filed July 14,1972.
PassavanT MemoriaL ARea HospiTAL ASSOCIATION,
Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ConTrACTsS—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.

(No.5712—Claim denied.)
HazeL THopk, Claimant, us. STATE oF ILLINOIS, Respondent.
Opinion filed July 27,1972.
Drac, TerreLL AND DEerFrFENBAUGH, Attorney for
Claimant.

WiLLiam J. ScoTT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
STATE PARKS, FaIR GRoOUNDS, MEVORIALS AND INsTITUTIONS—duty to visitors.

A member of the general public who is present is an invitee and the state has a duty
to exercise ordinary care to protect such invitee from harm.



HoLbeErMAN, J.

Claimant is a 74 year old lady who was injured on
October 7, 1969, while visiting the Lincoln Home in
Springfield.

She alleges that on October 7,1969, and while visiting
the Lincoln Home and after going through the house, she
was directed to the outbuildingsin the backyard. In order to
get to the backyard, it was necessary to travel upon a
boardwalk and while upon this boardwalk, she slipped and
fell fracturing her hip.

At the time of the accident, claimant stated that shewas
wearing an old pair of shoeswith inch high heels composed
of very hard rubber.

Her statements are conflicting as to the condition of the
boardwalk. In one instance, she stated that the boardwalk
was wet and in another that it must have been like ice.

In any event, she sustained severe injuries, was treated
originally at St. John’s Hospital in Springfield and then was
flownto Denver, Colorado, which was her home, in aprivate
plane. She underwent surgery at the Denver hospital and
there a new ball socket was placed in her hip.

She had a part-time business of raising money for
various organizations. In 1967,she earned $1,044.65, in 1968,
she made $1,082.62 and in 1969, she earned $758.25. She
claims that the accident affected her ability to put on sales
and that before the accident, sheaccepted three assignments
per week but sincethe accident, she has been able to accept
only one assignment.

She incurred very substantialmedical and hospital bills
as the result of said injury.

The report of the Department of Conservation, who
made an investigation after the accident, was that it had
rained the night of October 6th and on October 7th, the time
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of the accident, the walk itself was still wet. The evidence
was that there was not any loose boards or protruding nails
and the walk was comparatively new. Therewere no signs of
any kind or character relative to this walk and there is a
complete absence of any negligence on the part of the
respondent, with the only evidence being that there was a
wet sidewalk.

Before claimant can recover damages from the State, it
must be proved that she was in the exercise of due care and
caution for her own safety, that the State was negligent, and
such negligence was the proximate cause of the accident.
McNary vs. State of lllinois, 22 C.C.R.,328-334; Bloom vs.
State of 1llinois, 22 C.C.R. 582-585; Weekvs. State of lllinois,
4719.

In this case, it does not appear that there was any
negligence on the part of the State and certainly the mere
fact that a sidewalk was wet from rain does not prove any
negligence. As a matter of fact, the only negligence claimed
by claimant is that the tourer of the premises was upon a
wooden walkway which was open and unprotected from
the weather and was without railingsand protective devices.

We do not believe that, in itself, constitutes such an act
of negligence on the part of the Stateasto allowrecovery by
the claimant.

This Court has repeatedly held that in State Parks, etc.,
such as the Lincoln Home, a member of the general public
who is present is an invitee and the State has the duty to
exercise ordinary care to protect such invitee from harm.
Vol.25 C.C.R.353. It is also the law of the State of Illinois
that the State is not an insuror of the safety of those who
make use of park facilities but it must use reasonable care in
the maintenance of its park facilities and supervise the use
thereof by the public. Vol.21 C.C.R.467.

This claim is therefore denied.
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(No. 5976 —Claimant awarded $62.35.)

CauTion LiTes,INnc., Claimant,vs. STATE OF ILLINOIS, DIVISION OF
HicHwAYs, Respondent.

Opinion filed July 27, 1972.
BurcamMore, Goobp AND BoBINETTE, Attorney for
Claimant.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6432—Claimant awarded $47.00.)

Berz AmBULANCE SERVICE, INc., Claimant, vs. STATE oF ILLINOIS,
DePARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed July 27, 1972.
Berz AMBULANCE SERVICE, INc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6456—Claimant awarded $216.00.)

Jack H. Querciacrossa, Claimant, vs. STATE oF ILLINOIS,
DePARTMENT oF CONSERVATION, Respondent.

Opinion filed July 27, 1972.
Jack H. Querciacrossa, Claimant, pro se.

WiLLiam J. Scot, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6490 —Claimant awarded $324.50.)

ZioNn Nursine HowmE, Inc., Claimant, us. STATE oF lLLINOIS,
DEPARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed July 27,1972.
ZioN NursING Howme, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6499 —Claimant awarded $762.98.)

UNioN Oi1L Company ofF CaLIFORNIA, Claimant, us. STATE oF
ILLINOIS, VARIOUS AGENCIES, Respondent.

Opinion filed July 27, 1972.
UnioN OiL Company oF CALIFORNIA,Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6596 —Claimant awarded $350.00.)

H. M. Lees, M.D.,Claimant, us. STATEOF ILLINOIS, DEPARTMENTOF
MenTAL HEALTH, Respondent.

Opinion filed July 27, 1972.
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Dr. H. M. Lets, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropridwn. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeruiN, C.J.

(No. 6605—Claimant awarded $250.00.)

Scorr Mac Eacaron, Claimant, us. State ofF lLuinois,
DepAaRTMENT OF Locar. GoveERNMENT AFFaIRS, Respondent.

Opinion filed July 27, 1972.
ScotT Mac Eacaron, Claimant, pro se.

WiLLiaMm J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6607 —Claimant awarded $180.00.)

SueLponN J. Skobki, M.D., Claimant, us. State oF lLLINOIS,
DerARTMENT oF MenTtaL HeaLTH, Respondent.

Opinion filed July 27, 1972.
Dg. SHELDON J. Skopki, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim 'should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLy, C.J.
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(No. 6631 —Claimant awarded $39.00.)

A-1 AmBuLaNce Servick, Inc., Claimant, us. STATE oF ILLiNOIS,
DeparTMENTOF MENTAL HEALTH, Respondent.

Opinion filed July 27, 1972.
A-1 AMBULANCE SERVICE, INc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLm, C.].

(No. 6636—Claimant awarded $6.80.)

A-1 AmsuLance Servick, Inc., Claimant, us. STaTe oF ILLiNoIS,
DerARTMENT OF MeNTAL HeaLTH, Respondent.

Opinion filed July 27, 1972.
A-1 AMBULANCE SERVICE, hC.,Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLN, C.].

(No. 6657 —Claimant awarded $3,078,48.)

NorTHeRN ILLINOIS Gas Company, Claimant,vs. STaTEoF ILLINOIS,
Division oF WATERWAYS, Respondent.

Opinion filed July 27, 1972.
NoRrRTHERN lLLINOIS GAs Company, Claimant, pro se.

WiLuiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed uppropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
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amount due claimant.

PerLiN, C.J.

(No. 6701 —Claimant awarded $337.59.)

L. P. TeErMocas CompaNy, Claimant, vs. STATE oF lLLINOIS,
DePARTMENT oF CONSERVATION, Respondent.

Opinion filed July 27, 1972.
L. P. Tuermocas Company, Claimant, pro se.

WiLLiAamM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.].

(No. 6712-Claimant awarded $76.25.)

STrReeTERAMET, DivisioN oF Mancoop CorPORATION,Claimant,vs.
StATE OF ILLINOIS, DEPARTMENT OF CONSERVATION, Respondent.

Opinion filed July 27,1972.
STREETER AMET, Division oF MaNGoop CORPORATION,
Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLN, C.J.

\Wo. 6714—Claimant awarded $18.00.)

Cove C. Mason, M.D., Claimant, vs. StaTte oF ILLINOIS,
DePARTMENT oF MeNTAL HeaLTH, Respondent.

Opinion filed July 27, 1972.
Dr. Cove C. Mason, Claimant, pro se.
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WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Comas — lapsedappropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLin, C.J.

(No. 6744 —Claimant awarded $24.50.)

THE NCR Cowmpany, Claimant,vs. STATE oF ILLiNOIS, DEPARTMENT
oF ConservaTioN, Respondent.

Opinion filed July 27, 1972.
THE NCR Cowmpany, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed uppropridion. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.].

(No. 6792-Claimant awarded $846.25.)

Donatp C. Rxwi, Claimant, os. State oF lLLinois, Fair
EmpLoOYMENT Pracrices Commission, Respondent.

Opinion filed July 27, 1972.
DonaLp C. Rikui, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PERLIN, C.J.
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(No. 5855—Claimant awarded $132.00.)

GARFIELD PARK Moving AND STORAGE Company, Claimant, vs.
STATE oF ILLINOIS, DEPARTMENT oF PusLic AID,Respondent.

Opinion filed August 3, 1972.
GARFIELD PARK MoviING AND STORAGE COMPANY,
Claimant, pro se.

WiLLiaM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTtracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLv, C.].

(No. 5856—Claimant awarded $226.80.)

GARFIELD PArRk Moving AND STORAGE CoMPANY, Claimant, vs.
STATE oF ILLINoIS, DEPARTMENT OF PusLic Aip, Respondent.

Opinion filed August 3,1972.
GARFIELD Park Moving AND Storacé COMPANY,
Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.].

(No.5857—Claimant awarded $95.00.)

GARFIELD ParRk Moving aND SToRAGE Company, Claimant, vs.
STATE OF ILLINOIS, DEPARTMENT OF PusLIc Aip, Respondent.

Opinion filed August 3, 1972.
GARFIELD Parck Movine AND SToORAGE COMPANY,
Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
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Assistant Attorney General, for Respondent.

ConTtracTs—lapsed uppropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 5858—Claimant awarded $170.00.)

GARFIELD ParRk Moving AND Storace Company, Claimant, vs.
STATE OF ILLiNois, DEpARTMENT OF PusLic A, Respondent.

Opinion filed August 3,1972.
GaRrRFIELD Park MoviNg AND STORAGE ComPANY,
Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeruiN, C.J.

(No. 5859—Claimant awarded $83.00.)

GARFIELD Park Moving AND STorace Company, Claimant, vs.
StaTE OF ILLinois, DEpaRTMENT oF PusLic Aib, Respondent.

Opinion filed August 3, 1972.
GarFELD ParRk Moving AND  STorRAGE CompANy,
Claimant, pro se.

WiLLiam J. ScotT, Attorney General; Ebwarp L. S.
ARKEMA, Jr., Assistant Attorney, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.
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(No. 5861—Claimant awarded $88.00.)

GARFIELD Park Moving anp Storace Company, Claimant, vs.
StaTe oF ILLINnoIS, DEPARTMENT OF PuBLic Aib, Respondent.

Opinion filed August 3, 1972.
GARFIELD ParRk MovING AND STORAGE COMPANY,
Claimant, pro se.

WiLLiam J. Scort, Attorney General; Ebwarp L. S.
ArkEMaA, JR., Assistant Attorney, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeruN, C.].

(No. 5862 —Claimant awarded $105.00.)

GaRrFIELD Park Moving anp STorace Company, Claimant, vs.
STATE OF ILLINOIS, DEPARTMENT OF PuBLic Aib, Respondent.

Opinion filed August 3, 1972.
GARFIELD ParRk Moving AND STORAGE CoMPANY,
Claimant, pro se.
WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 5865 —Claimant awarded $183.00.)

Licata Moving anp Storace Company, Claimant, vs. STaTe oF
ILLiNois, DEpARTMENT.OF PusLic Aib, Respondent.

Opinion filed August 3,1972.
LicaTA MoVING AND STORAGE ComPANY, Claimant, pro
se.

WiLLiAm J. ScoTT, Attorney General; SAuL R. WEXLER,
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Assistant Attorney General, for Respondent.

Contracts-—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.

(No. 5866—Claimant awarded $131.00.)

Licata Moving AND Storace Company, Claimant, vs. StaTe oF
ILLiNois, DeparRTMENT OF PUsLIC Aib, Respondent.

Opinion filed August 3,1972.
Licata MovinG AND Storace Company, Claimant, pro
Se.

WiLLiam J. ScotT, Attorney General; Epwarp L. S.
ArkEMA, IR, Assistant Attorney, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 5867 —Claimant awarded $289.60.)

Licata Moving anp Storace Comprany, Claimant, vs. State oF
ILLinois, DeparTMENT OF PUBLIC Aip, Respondent.

Opinion filed August 3,1972.
Licata Moving AND Storace CompPANY, Claimant, pro
se.

WiLLiam J. ScotT, Attorney General; Epwarp L. S.
ARKEMA, Jr., Assistant Attorney, for Respondent.
Conrracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.].
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(No. 5870—Claimant awarded $102.00.)

Licata Moving aND Storace Company, Claimant, us. STaTe oF
ILLinois, DErARTMENT OF PusLic Aip, Respondent.

Opinion filed August 3,1972.
Licata Movinc AND STorAGE ComMPANY, Claimant, pro
Se.

WiLLiam J. Scorn, Attorney General; Epwarp L. S.
ArkEMA, JR., Assistant Attorney, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.

(No.5872—Claimant awarded $367.00.)

Licata Moving aND Storace Company, Claimant, us. STATE oF
ILuivots, DEPARTMENT OF PusLic Aib, Respondent.

Opinion filed August 3,1972.
LicatA Moving AND STorRAGE CoMPANY, Claimant, pro
Se.

WirLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.].

(No. 6333—Claimant awarded $165.00.)

Licata MovinG anp Storace Company, Claimant, vs. StaTe oF
Iuuvors, DepArRTMENT OF PUsLIC Aib, Respondent.

Opinion filed August 3, 1972.
LicaTA Moving AND STORAGE CompAaNy, Claimant, pro
se.

WiLLiam J. ScotT, Attorney General; Epwarp L. S.
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ARKEMA, IR, Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriutwn. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeruiN, C.J.

(No. 6334 —Claimant awarded $185.00.)

Licata Moving anD Storace Company, Claimant, vs. STaTe oF
ILLinois, DEpARTMENT OF PuBLic Aip, Respondent.

Opinion filed August 3, 1972.
Licata Moving AND StoraGE CompaNy, Claimant, pro
Se.

WiLLiam J. ScotT, Attorney General; Epwarp L. S.
ArRkKEMA, R., Assistant Attorney General, for Respondent.

ConTracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 5451—Claim denied.)

SeLwyn Zun, Administrator of the Estate of iavies Corrican, IR,
Deceased, Claimant, us. State orF ILLinois, Respondent.

Opinion filed August 4, 1972.
MuLLiN, Zun AND DeviNg, Attorneys for Claimant.
WiLLiAM J. ScoTT, Attorney General; SauL R. WEXLER,

ZEAMORE ADER, and Etrta CoLE, Assistant Attorneys General,
for Respondent.

Prisoners AND INMATES. Where claimant, an inmate in a psychiatric hospital
committed suicide while in the presence of two attendants, the state did not fail to
exercise due care.

PerLmv, C.J.

Claimant seeks recovery of $25,000 as Administrator of
the Estate of James Corrigan, Jr., deceased, who committed
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suicide by jumping from an elevated train platform in front
of a passing train while in the company of two attendants
from the Illinois State Psychiatric Hospital.

The evidence reveals that on November 17, 1965,
James Corrigan, Jr., was admitted to the Illinois State
Psychiatric Hospital upon order of the Circuit Court of
Cook County, Illinois. At the time of admission, his
condition was diagnosed as “schizophrenicreaction, acute
undifferentiated type.”

The respondent’s hospital records pertaining to
Corrigan were introduced into evidence by stipulation. The
following is adduced from the hospital records:

The patient was in the hospital for sixty-threedays and
was cooperative with the staff. His father was an alcoholic
who died in jail and his mother committed suicidein 1961by
jumping from a 15-story window while the patient was
visiting her. Since his mother’s death, the patient began to
drink heavily. He married in 1963and had one child and at
the time of hospitalization his wife was four months
pregnant.

On December 30, 1965, the records show that the
patient was permitted to work away from the hospital on a
part-time basis. On January 6,1966, the patient’s wife called
the Supervisor of Psychiatric Social Work at the hospital and
expressed concern because of the patient’s very overt
depression. For the first time he openly expressed suicidal
thoughts because of his fear that he would spend “therest of
my life in mental hospitals”and also, for the firsttime spoke
of “getting a gun and doing away with the family.”

Entries in the hospital records indicate that the patient
was severely depressed on January 9, 1966. Suicidal
precautions were entered as physician orders on January 11,
1966,and were removed onJanuary 17,1966.The discharge
summary states:
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“After one week his depression seemed to have
completely lifted. Plans were made that he would go back to
work on a part time basis in the near future. Part of this plan
was to provide him with enough structure that he would be
able to function. Two days later and before the plan was put
into effect, the patient went on afield trip with other patients
and staff members. While they were waiting onthe platform
at the elevated train station, the patient leaped in front of the
train when it pulled into the station and he was instantly
killed.”

Claimant contends that the Illinois State Psychiatric
Hospital failed to exercise reasonable watchfulness of the
decedent and that a man whose expressed suicidal thoughts
caused suicidal precautions to be imposed should not be
allowed on an elevated platform within two days of the
lifting of these suicidal precautions.

Dr. Marvin Ziporyn, a practicingpsychiatrist called asa
witness for the claimant, testified in answer to a hypothetical
question, that the termination of the suicidal precautions
were premature and shouldhave been continued for another
ten days to two weeks to allow the staff to observe whether
the transition away from suicidal tendencies had in fact
occurred. On cross examination he testified that this was a
question of clinical judgment as opposed to negligence in
treating a patient and that returning such a patient to a
normal environment within a reasonable time is conducive
to good mental therapy.

Dr. Jewett Goldsmith, a psychiatrist called as a witness
for respondent, testified that he is Chief of the Northwestern
University Family Service at the Illinois State Psychiatric
Institute; that he is in charge of thirty-five to forty patients
there; that James Corrigan was one of his patients and was
assigned to and treated by a resident doctor, Dr. Ingeborg
Fasse, who consulted with Dr. Goldsmith. Dr. Goldsmith
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said that the patient had been given a work pass on
December 30, 1965, which was rescinded on January 11,
1966, after Corrigan had expressed suicidal anxiety
precautions on January 10,1966. Suicidal precautions mean
that a patient cannot leave a ward without supervisionand
must be checked every fifteen minutes. Dr. Goldsmith stated
that there is no particular timetable when suicidal
precautions should be lifted and in Corrigan’scasethey were
lifted on January 17, based “on a number of days worth of
reports from the nursing personnel that he no longer
appeared depressed, that he was talkingmore hopefully and
on the basis of Dr. Fasse’s observations and interview, on the
basis of his discussing future plans with a certain amount of
insight into his problems; and with constructive ideas about
how he would go about conducting his life in the future and
conducting his work and so forth in the face of totalabsence
of any indication that suicidal thinking was still going on.”

Dr. Goldsmith further testified that the patient had
made no overt suicidal attempts at the institution nor were
they aware of any history of making suicidal attempts. The
field trip was a therapeutic procedure in Dr. Goldsmith’s
opinion and was considered in the patient’s best interest as
part of his over-all treatment plan. Once the patient was
“seen as being no longer suicidal and his depression was
lifted . . . arapid return to work pass was seen as being in
the offing.”

Dr. Goldsmith disagreed with Dr. Ziporn on a time
factor in lifting suicidal precautions and stated that even
after observing a patient for two weeks, “he still might, on
the first ground pass, commit suicide.”

In order to recover, by a preponderance of the
evidence, claimant must prove that respondent was
negligent in its duty towards the decedent and that such
negligence was the proximate cause of decedent’s death.
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Respondent contends that it exercised reasonable care
in the diagnosis, treatment, and management of the
decedent; that it used reasonable care in prescribing a plan
for rehabilitation of the patient which included the field trip;
that the decisions of respondent’s physicians were made on
medical judgments in the exercise of reasonable care; and
that permitting the decedent to take the field trip was not the
proximate cause of his death.

In the case of Hanvey vs. State of Illinois, 22 C.C.R. 513,
PatriciaHanvey was a patient at the Kankakee State Hospital
and had a history of suicide attempts and was classified
“schizophrenic reaction, acute undifferentiated type,” as in
the instant case. Shortly after she was allowed ground
privileges, she committed suicide by drowning herself inthe
Kankakee River which bordered the hospital.

In denying recovery, the Court conceded that the
standard of careisidentical inprivate and public institutions,
but held that the State is not an insurer as follows:

“The only way that the state could protect all mental patients, regardless of
the progress of improvement they had shown, would be not to grant any ground
privileges, or any privilegeswhatsoever. ..not to permit any patient of thiskind, or
any other type privileges, because there is always a possibility that any mental
patient might find some means to destroy himself; and, to keep all patients under
constant surveillance. This, in our opinion,would certainly be a detrimental factor,
and would impede recovery, as it is unquestionably a part of the therapy treatment
as mental patients show signs of improvement and self-reliance to grant them
privileges preparatory to restoring them to a natural and normal existence....” (at
p. 519)

In the case of Hebel vs. Hinsdale Sanitarium and
Hospital, 2111. App. 2d 527, amental patient was given shock
treatment, but not provided sufficient security. She left the
hospital and was killed by a railroad train. In denying her
husband recovery against the hospital, the Court stated:

“If the negligence does nothing more than furnish a condition by which the
injury is made possible and that condition causes an injury by the subsequent

independent act of a third person, the creation of the condition is not the proximate
cause of the injury.”
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In the opinion of the Court, the claimant has failed in its
burden of proof. There is no showing that respondent failed
to exercise reasonable care nor that the tragedy was the
natural and probable consequence of their care or lack of
care.

Recovery is therefore denied.

(No0.5491—Claimants awarded $15,000.00.)

ARTHUR A. BLEAU, and SorHie]. BLEAu, his wife, partners, d/b/a
Amrway TraILER PArRk AND SaLEs, a partnership, Claimants, vs.
StaTE OF ILLINOIS, Respondent.

Opinion filed February 17,1972.
Petition of Respondent for Rehearing denied August 10,1972.

PeTERsON, Lowry, RALL, BARBER AND ROSS, Attorney for
Claimants.

WiLLiam J. ScoTT, Attorney General; Etta CoLe and
SauL R. WEXxLER, Assistant Attorneys General, for
Respondent.

Hicuways—repair by State. Where National guard, following a tornado,
ripped up concrete slabs serving as sidewalks, respondent was under duty to

exercise reasonable care even though it voluntarily engaged in the rescue and
cleanup operation.

HoLperMAN, J.

Claimants, Arthur A. Bleau and SophieJ. Bleau, d/b/a
Airway Trailer Park & Sales, a partnership, seekrecovery for
damages to their trailer park at Oak Lawn, Illinois.

The facts, briefly, are as follows:

On April 21, 1967, a tornado struck claimants’ trailer
park located at 9001 South Cicero Avenue, Oak Lawn,
Illinois. This tornado caused considerable loss of life and
damage to property, including aportion of the trailer park of
the claimants.

The Illinois National Guard was called to the scene by
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the Governor of the State of Illinois to assist the local
authoritiesin caringfor the injured, recovering the dead, and
in a general cleanup operation.

The National Guard responded promptly; moved in its
personnel, trucks and other machinery; carried on a search
for dead and injured persons; and also was instrumental in
recovering many truckloads of personal property of the
inhabitants of the area.

Claimants content that, in its cleanup operation, the
[llinois National Guard negligently and improperly scooped
up and removed various concrete slabs on which claimants
set trailers and used as walkways, as well aswater and sewer
pipes and other underground utilities. The concrete slabs
were four inches to five inches thick and set flush with the
ground. The water and other underground utilities in some
instances had risers extending above ground.

Claimants’ Exhibit 1, a photograph taken after the
tornado struck but before cleanup operations, shows the
condition of the premises with wrecked trailers, debris, and
a general chaotic condition. It also shows a number of the
slabs in question, which appear to be at ground level and
apparently not affected by the storm.

Claimants’ Exhibit No. 2 is a picture taken after the
cleanup operations were completed and showsthe premises
very clean, with all slabsremoved except those in the lower
left hand comer. There is a complete absence of other slabs
or walks.

Respondent contends that the National Guard was not
negligent in the operation of its bulldozers and did not
remove the slabs nor cause the alleged damage. Respondent
infers that the private contractors, who were also engaged in
bulldozing the area, were responsible for the said damages.

This case turns on a simple question of fact, namely,
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whether or not the bulldozers of the National Guard did
remove the concrete slabs and damage the utilities.

Twenty witnesses testified at the hearing, ten on behalf
of the claimants, and ten on behalf of the respondent. While
some of the claimants’ witnesses were connected with the
claimants in various ways, their testimony was consistentin
placing the IllinoisNational Guard on the scene and in seeing
no private contractors in the park. Respondent’s witnesses
testified as to various procedures in their operation including
the height at which they had set their bulldozer blades.

The members of the National Guard also testified to the
fact that there was equipment of private contractors
operating in the area and this is borne out by the picture of
the bulldozers in petitioners’ Exhibit 1which shows that one
bulldozer was in the area at a time before the arrival of the
Illinois National Guard.

Preponderance of the evidence indicates that the Illinois
National Guard did the greater portion of the bulldozing
operation at the trailer park.

That there was removal of many of the slabs on which
the trailers were set is evidenced by Exhibit 2 which shows
the area after the National Guard had finished their
operation, and it discloses that most of the slabs were
removed.

Claimants expended the sum of $35,139.02to put their
trailer park back in operation and introduced various bills,
the total of which aggregated the above amount.

Some of the bills were for the replacement of concrete
patios, replacement of black dirt fill, replacement of the
sewage system, replacement of underground wiring,
replacement of mobile home valves, piping and accessories,
replacement of hardware utility connections, replacement
of lumber support of underground sewers and labor costsin
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repairing damages.

Claimants also made a claim for loss of rental of the
trailers in the amount of $13,870.11.

The Illinois National Guard, having voluntarily
undertaken to engage in a rescue and cleanup operation on
the claimants’ property, was under a duty to exercise
ordinary care while engaged in said operation so as not to
injure or destroy the claimants’ property.

One of the closest cases in point isthe case of the Village
of Lake Villavs. State of Illinois, Volume 22,Court of Claim
Reports, Page 4. In this case the State hired a private
contractor to use a bulldozer in cleaning the highways. The
bulldozer, being used for a snow removal job, struck and
broke a fire hydrant of the Village. The State was held
responsible by reason of the negligent operation causing the
damage.

Applying the same rules to this case, it is apparent that
the National Guard was negligent in certain acts which
caused some of the alleged damage.

In the case of Walter N. Clark vs. State of Illinois, 22
C.C.R. 173, where the damage was caused by an lIllinois
National Guard vehicle, which was not being properly
operated, and there being no contributory negligenceon the
part of the claimant, the State was held liable.

The Reports are replete with cases holding that the
negligence of the Illinois National Guard in the operation of
its vehicles and equipment, where there was no contributory
negligence on the part of the claimant, results in an award to
the claimant.

With respect to the amount of loss suffered by the
claimants for the alleged loss of rental for the trailers, we
cannot agree with the position of the claimants. The damage
resulting in the destruction of the trailers was that of the
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tornado and not of the IllinoisNational Guard. Regardless of
any acts of the Illinois National Guard, this damage had
already occurred before their arrival,and new trailerswould
have had to be erected before any rentals could accrue.

If there were any delay in the reconstruction and
replacement of these trailers caused by any acts of the
National Guard, we believe it was more than off-set by the
cost of the cleanup operation performed gratuitously by the
Illinois National Guard. Therefore, any claim for loss of
rentals is hereby denied.

We believe that the claimants have proved by a
preponderance of the evidence submitted that they
sustained damages in the amount of $15,000.00.

We, therefore, make an award to the claimants in the
amount of $15,000.00.

(No. 5873—Claimant awarded $150.00.)

Licata Moving AND STORAGE CompPaNY, Claimant, vs. STATE oF
ILLINoIS, DEPARTMENT oF PusLic Aip, Respondent.

Opinion filed August 10,1972.
LicaTA MovinG AND Storace Company, Claimant, pro
Se.

WiLLiam J. ScotT, Attorney General; Ebwarp L. S.
ARKEMA, JR., Assistant Attorney General, for Respondent.

ConTtracts—Ilapsed appropriation.When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiv, C.J.

(No. 6019—Claimant awarded $3,645.00.)

GARFIELD Park STORAGE CompaNy, A Corporation, Claimant, vs.
STATE oF ILLINOIS, DEPARTMENT oF PuBLIc Aip, Respondent.
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Opinion filed August 10,1972.
WARREN Krinsky, Attorney for Claimant.

WiLLiam J. Scort, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.].

(No. 6429 —Claimant awarded $1,530.17.)

PurLLips PETROLEUM CoMPANY ,Claimant, os. State oF ILLINOIS,
VARIOUS AGENCIES, Respondent.

Opinion filed August 10,1972.
PHiLLIPs PETROLEUM CoMPANY, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracrs—Ilapsed uppropriotion. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.].

(No. 6675—Claimant awarded $37.00.)

A-1 AmBuLance Servicg, Inc., Claimant, os. STATE oF ILLINOIS,
DePARTMENT oF MeNTAL HEALTH, Respondent.

Opinion filed August 10, 1972.
A-1 AmBULANCE SERVICE, Inc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.].
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(No.6676—Claimant awarded $44.00.)

A-1 AmBuLANCE Servick, Inc., Claimant, us. StaTte oF ILLINOIS,
DepARTMENT OF MenTAL HeaLTH, Respondent.

Opinion filed August 10, 1972.
A-1 AmBULANCE SERvICE, INnc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLN, C.J.

(Nb. 6715—Claimant awarded $8.00.)

Mason/BarroN LaBoraTORIES, Claimant, us. STATE oF ILLINOIS,
DepARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed August 10, 1972.
Mason-BArRrRON LaBoRATORIES,Claimant, pro se.

WiLLiamM J. ScotT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6735—Claimant awarded $8.13.)

GetHNErR Drucs, Inc., Claimant, us. State oF ILLiNOIs,
DepARTMENT oF MeNTAL HEALTH, Respondent.

Opinion filed August 10, 1972.
GeTHNER Drucs, Inc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLmN, C.J.

(No. 6739—Claimant awarded $1,100.00.)

VIRGINIA METAL ProODUCE, DivisioN oF GRAY MANUFACTURING
CompANY, Claimant, vs. STATE OF ILLINOIS, GOVERNOR’S OFFICE OF
HumaN Resources, Respondent.

Opinion filed August 10, 1972.
KirkLAND AND ELLIS, Attorney for Claimant.

WiLLiam J. Scott, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6742—Claimant awarded $23.00.)

Mason-BArRrRON LaBoraTories, Inc., Claimant, vs. StaTe oF
ILLINOIS, DEPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed August 10,1972.
MasoN-BArRRON LaBoraTORIES,INC., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLN, C.J.

(No. 6745—Claimant awarded $15.00.)

Mason-BArRrRON LaoraTORIES, Claimant, vs. StaTte oF ILLINOIS,
DepARTMENT oF MENTAL HEALTH, Respondent.
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Opinion filed August 10,1972.
MasoN-BARRON LaBorRATORIES, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLv, C.J.

(No. 6748 —Claimant awarded $1,200.00.)

STROMBERC DAracrapHIx, Inc., Claimant, vs. STATE oF ILLINOIS,
SECRETARY OF STATE, Respondent.

Opinion filed August 10, 1972.
StroMmBERG DATAGRAPHIX, INC., Claimant, pro se.

WiLLiam J. Scorr, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.]

(No. 6766 —Claimant awarded $43.00.)

A-1 AmBuLANCE SErvVICE, Inc., Claimant, vs. STATE oF ILLINOIS,
DeEPARTMENT oF MeNTAL HEALTH, Respondent.

Opinion filed August 10, 1972.
A-1 AMBULANCE SERVICE, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
Conrtracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.
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(No. 6767 —Claimant awarded $38.00.)

A-1 AmMBULANCE Servicg, Inc., Claimant, vs. STATE OF
ILLinOIS, DEPARTMENT OF MENTAL HEALTH, Respondent.
Opinion filed August 10,1972.

A-1 AMBULANCE ServiIck, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropsiation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Peruin, C.J.

(No. 6771 —Claimantawarded $600.00.)

Isapore Spinka, M.D., Claimant, vs. STaTE OF ILLINOIS,
DeparTMENT OF MENTAL HEALTH, Respondent.

Opinion filed August 10,1972.
Dr. Isapore Spinka, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WeEXLER,
Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6781—Claimant awarded $60.00.)

Nom A. Hacman, M.D.,S.C., Claimant, vs. STATE oF ILLINOIS,
DepAarRTMENT oF MENTAL HEALTH, Respondent.

Opinion filed August 10, 1972.
Dr. Norm A. Hacman, Claimant, pro se.

WiLLiam J. Scorr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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ConTracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLmy, C.J.

(No. 6293 —Claimant awarded $205.80.)

UnioN LINENSuPPLY CompPany, Claimant, vs. STATE oF ILLINOIS,
DivisioN oF Hicuways, Respondent.

Opinion filed August 17, 1972.
UNioN LiNnen SuppLy Company, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6528 —Claimant awarded $1,473.94.)

Approvep Howme, Inc., Claimant, vs. State oF ILLiNoOIS,
DerAaRTMENT oF PusLic Aib, Respondent.

Opinion filed August 17, 1972.
KRecer AND KarTON, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.

(No. 6575—Claimant awarded $2,870.00.)

WinneBaco County MenTAL HeaLTH Crinic,Claimant, vs. STATE
oF lLLinois, DepARTMENT oF MenTtaL HeaLTH, Respondent.

Opinion filed August 17, 1972.



50

WinneEBaco County Mentar HeaLtH Crinic,
Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6775—Claimant awarded $360.00.)

Xerox CorprorATION, Claimant, us. StatTe oF ILLNoISs,
DEPARTMENT oF MenTaL HEALTH ,Respondent.

Opinion filed August 17, 1972.
WiLLiam P. BAuMmLER, Attorney for Claimant.
WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6578 —Claimant awarded $5,950.68.)

ILLinois CHILDREN’s HoME aND Aib SocieTy, Claimant, us. STaTE
oF ILLiNois, DEPARTMENT oF CHILDREN AND FAMILY SERVICES,
Respondent.

Opinion filed September 5, 1972.
KirkLAND AND ELLis, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; Saut R. WEXLER,
Assistant Attorney General, for Respondent.
Conrtracts—lapsed uppropriotion. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.
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(No. 6620—Claimant awarded $1,926.12.)

CentrAL OfFice EquipmenT Company, Claimant, us. State oF
ILLinois, DEpARTMENT oF PusLic INsTRucTION, Respondent.

Opinion filed September 5, 1972.
DracH, TerrerL AND DEFFENBAUGH, Attorney for
Claimant.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6672—Claimant awarded $5,493.13.)

JoserH J. Durry Co., A Corporation, Claimant, vs. STATE oF
ILLinois, DEPARTMENT oF GENERAL SErvicEs, Respondent.

Opinion filed September 5, 1972.
W. L. LamEy, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6684 —Claimant awarded $11.00.)

G. E. Irwin, M.D., Claimant, us. StaTe oF lLLINOIS, DEPARTMENT
oF MentaL HeaLTH, Respondent.

Opinion filed September 5, 1972.
Dr. G. E. Irwin, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
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Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6693—Claimant awarded $1,369.94.)

HoneyweLL, Inc., Claimant, us. StaTe oF ILLinois, DEPARTMENT
oF MenTAL HeaLTH, Respondent.

Opinion filed September 5, 1972.
HoNeywELL, INc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.].

(No. 6707 —Claimant awarded $641.15.)

St. JoseEPH HospitaL, Claimant, us. State ofF ILLINOIS,
DepARTMENT OF MENTAL HeaLTH, Respondent.

Opinion filed September 5, 1972.
St. JoserH HospiTAL, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLN, C.J.

(No. 6719—Claimant awarded $692.79.)

ATtLaNTIC RicHFIELD Company, Claimant, vs. STATE oF ILLINOIS,
DeparTMENT OF ConservATION, Respondent.

Opinion filed September 5, 1972.
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ATLaNTIC RicuFieLp Company, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6788 —Claimant awarded $49.45.)

Stanparp OIL Division oF AMERICAN O1L CompPANY, Claimant, os.
STATE OF ILLINOIS, DEPARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed September 5, 1972.
StanparRD OIL Division oF AMERICAN OiL CoMPANY,
Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6789 —Claimant awarded $61.45.)

3M Business Probucts Saces, Inc., Claimant, os. STATE oF
ILLINoIS, DEPARTMENT OF CORRECTIONS, Respondent.

Opinion filed September 5, 1972.
3M BusiNEssProbucts SALES, INc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.
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(No. 8796—Claimant awarded $150.00.)

HaLe-PrierscH Services, Inc., Claimant, vs. State oF ILLiNols,
ILLinoIs BUREAU OF INVESTIGATION, RESPONDENT.

Opinion filed September 5, 1972.
Have-PrierscH SERVICES, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6658-Claimant awarded $40.00.)

A. R. BrownLig, ., M.D., Claimant, vs. State oF lLLiNnOIS,
DeparTMENT OF PusLic Aib, Respondent.

Opinion filed September 7, 1972.
Dr. A. R. BROWNLIE, Jr., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6730—Claimant awarded $5,619.05.)

ATtLanTIc RicHriELD Company, Claimant, vs. State ofF ILuiNois,
DeparTMENT OF Law EnrForcemenT, Respondent.

Opinion filed September 7, 1972.
ATLANTIC RicHFIELD CompPANY, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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ConTtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLmy, C.J.

(No. 6758—Claimant awarded $390.00.)

Data Probucts CorroraTION, Claimant, us. STATE oF ILLINOIS,
DerARTMENT oF REVENUE, Respondent.

Opinion filed September 7, 1972.
DATA Probucts CORPORATION, Claimant, pro se.

WiLLiAm J. ScoTT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C].

(No. 6774—Claimant awarded $575.50.)

AcMme VisiBLE Recorps, Inc., Claimant, us. StaTte oF ILLINOIS,
DerArRTMENT oF GENERAL SERvVICES, Respondent.

Opinion filed September 7, 1972.
AcME VIsIBLE Recorps, Inc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLin, C.].

(No. 6785—Claimant awarded $396.34.)

Stanparp OIL Division oF AmEerican OiL Company, Claimant, us.
State oF ILLivois, DeparTMENT oF ConservaTioN, Respondent.

Opinion filed September 7, 1972.
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StanDARD OIL Division oF AMERICAN OiL CoMPANY,
Claimant, pro se.

WiLLiam J. Scot, Attorney General; Saut R. WEXLER,
Assistant Attorney General, for Respondent.

ConTtracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6020—Claimant awarded $5,938.50.)

Licata Moving anD Storace Company, d/b/a Aopbison Van
Lines, Claimant, vs. StaTte oF ILLiNoIs, DEPARTMENT OF PUBLIC
Aip, Respondent.

Opinion filed September 8, 1972.
WAaRREN KRINsKY, Attorney for Claimant.

WiLuiam J. Scorn, Attorney General; Ebwarp L. S.
ARKEMA, JR., Assistant Attorney, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6278 —Claimant awarded $9,921.86.)

CarciLL, INncorPoraTED, Claimant, vs. STATE oF lLLINOIS,
DepArRTMENT OF TrANsPORTATION, Respondent.

Opinion filed September 8, 1972.
CarorLL, INcorPORATED, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, CJ.
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(No. 6545-Claimant awarded $307.95.)

Lincon Tower Center, Claimant, vs. State oF ILuinois,
DerARTMENT OF MeNTAL HEALTH, Respondent.

Opinion filed September 8, 1972.
LincoLNn Tower CENTER, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerumN, C.J.

(No. 6566—Claimant awarded $225.00.)

Licata Moving anp Storace Company, Claimant, us. STATE oF
ILLiNOIs, DEPARTMENT oF PusLic Aib, Respondent.

Opinion filed September 8, 1972.
LicATA MoVING AND STORAGE CoMPANY, Claimant, pro
se.

WiLLiam J. ScotT, Attorney General; Ebwarp L. S.
ARKEMA, JR., Assistant Attorney General, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, CJ.

(No. 6454—Claimants awarded $29.40.)

Rocer Stevens, J. WiLBur CamPBELL, ELEanorR L. BARNAL,
WiLLiam D. ScHarer anp WiLLiam STepHEN BRAY ,Claimants, vs.
STATE OF ILLINOIS, JERseEY CouNTY EpucaTioNAL SERVICE REGION,
Respondent.
Opinion filed September 11, 1972.

O.A. Wuson, Jr., Attorney for Claimants.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
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Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No.5631—Claim denied.)

Curype DiaL Construction, Inc., Claimant,vs. STATE oF lLLINOIS,
Respondent.

Opinion filed July 14, 1972.
Petition of Claimant for Rehearing denied September 18, 1972.

DownNING, SMITH, JORGENSEN AND UHL, Attorney for
Claimant.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
PRISONERS AND INMATES—damage to property. Where claimant was unable

to show negligence on the part of the respondent, mere fact of damage was not
sufficient to warrant an award.

HoLDERMAN, J.

Complaint alleges that on the 2nd day of September,
1968, claimant, Clyde Dial Construction, Inc., contractor,
was doing work at the Lincoln State School.

Complaint alleges that a 1951 Chevrolet 1% ton flat bed
truck, which was used as a compressor truck, was parked
upon the grounds of the Lincoln State School where the
work was being done.

Complaint further states that on the 2nd day of
September, 1968, during the night, the truck was broken
into, gasoline was poured on the cab of the truck and set
afire, resulting in damages in the amount of $735.50.

Complaint alleges that one Brad Davis, an inmate at
the Lincoln State School, was responsible for breaking into
the cab of the truck and setting the fire.

Brad Davis, an eighteen year old inmate of Lincoln
State School, testified that he was at the school in
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September, 1968, and he had been there since 1965. He
testified that he had burned the truck of the claimant after
he had gotten out of the building. He further testified that
he had used gasoline in burning the truck, which gasoline he
had obtained from a tank near a coal pile and used matches
which he had found in the glove compartment of the truck.

Davis further stated that he had attempted to break
into the truck the night before but only shattered the glass.

Another witness testified on behalf of the claimant that
this truck was located near the power house and that it was
constantly used on the project. He also testified that on the
day before the fire, he had noticed the left vent glass in the
cab had been shattered. This supported the statement
originally given by Brad Davis that he had shattered the
glass earlier, before the fire had been set.

The State did not introduce any evidence.

There were not any allegations of negligence on the
part of the State in the Complaint and there is no record of
prior escapes or absences by Brad Davis.

The petitioner relies on those cases previously decided
by the Court of Claims, such as U.S.Fidelity and Guaranty
Co. vs. State of Illinois, 23 C.C.R. 188 (1960).

This line of cases is to the effect that if the claimant
makes a prima facia case and the respondent offers no
evidence as to the circumstances surrounding the facts, it
will be assumed that the claimant has sustained the burden
of proof.

There is not any evidence in the record to prove that
the State knew, or should have known, of any inclination on
the part of the inmate, Brad Davis, to engage in the activity
which resulted in the damage to the claimant.

Further, there is no allegation of any negligence on the
part of the State nor is there any proof of any negligence on
the part of the State.
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Mere proof that the student did commit the act,
coupled with the broken window which indicated an
attempt to get into the truck the day before, is not sufficient
to put the respondent on notice. The Court therefore holds
that the claimant failed to sustain its burden of proof and
failed to establish a prima facie case of negligence.

As stated before, the original Complaint did not
contain any allegation of negligence although claimant, in
its Brief, cited five acts of negligence and it is impossible to
determine what theory the claimant proceeded on at the
Hearing, whether upon the ordinary negligence theory or
the escaped inmate theory. It was not until the Briefs were
read that the theory the claimant was proceeding on
became clear or known to the respondent, who answered
the belated allegations of acts of negligence in its Brief.

In our opinion, the contentions made by respondent in
these briefs are correct.

In passing, it is worthwhile to note that the Hearings
were held at the Lincoln State School and the records of
Brad Davis were available to both parties.

It is the opinion of the Court that claimant has not
proved by a preponderance of the evidence the elements
necessary to recover and an award is therefore denied.

(No. 6150—Claimants awarded $316.50.)

BERTRAM AND Mavara Mms, Claimants, vs. STATE oF ILLINOIS,
Respondent.

Opinion filed September 19, 1972.
BERTRAM AND Mavara Mpus, Claimants, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Damaces—stipulation. Where claimant and respondent stipulate to facts
and damages an award will be entered accordingly.
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PerLIN, C.]

This cause coming on to be heard on the Joint
Stipulation of the parties hereto, and the Court being fully
advised in the premises;

THIS COURT FINDS that this claim arises by reason
of a misunderstanding concerning insurance coverage.

IT ISHEREBY ORDERED that the sum of $316.50 be
awarded to claimant in full satisfaction of any and all claims
presented to the State of Illinois under the above captioned
cause.

(No. 6526—Claimant awarded $654.71.)

Mason & MEeenTs ConstrucTioN Company, Claimant, us. STaTe
oF lLLiNois, DEpARTMENT OF TRANSPORTATION, Respondent.

Opinion filed September 19, 1972.
Mason & MeenTs ConsTrucTIiON Company, Claimant,
pro se.

WiLLiam J. ScoTT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Peruin, C.J.

(No. 6576—Claimant awarded $8,991.00.)

CentraL YMCA HicH ScHool, Claimant, us. StaTe oF ILLinois,
DeparTMENT OF MenTAL HeaLTH, Respondent.

Opinion filed September 19, 1972.
CentraL YMCA HieH ScHool, Claimant, pro se.

WiLLiam J. Scorr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation.When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.

(No. 6658—Claimant awarded $383.00.)

Cuartes H. Manone, Claimant, vs. STATE OF ILLINOIS,
DEPARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed September 19, 1972.
CHARLEs H. MaHoNE, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLmN, C.J

(No. 6663 —Claimant awarded $35.00.)

PauL A. Hauck, Claimant, vs. STATE oF ILLINOIS, DEPARTMENT OF
PusLic Aib, Respondent.

Opinion filed September 19, 1972.
PauL A. Hauck, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLuiam E.
WEBBER, Assistant Attorney General, for Respondent.

ConTracts—lapsed uppropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6711 —Claimant awarded $200.00.)

Marian Hapbap, Claimant, vs. STATE OF ILLINOIS, SECRETARY OF
STATE, Respondent.

Opinion filed September 19, 1972.
Marian Habbap, Claimant, pro se.
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WiLLiam]. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLin, C.J.

(No. 6734—Claimant awarded $215.00.)

GERALD McDanteL, Claimant, vs. STATE oF ILLINOIS, Division oF
VocATIONAL REHABILITATION, Respondent.

Opinion filed September 19, 1972
GeraLD McDanieL, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, CJ.

(No. 6824—Claimant awarded $70.30.)

RosEeson’s DEPARTMENT STORE, Claimant, vs. STATE oF ILLINOIS,
DEPARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed September 19, 1972.
RoBesoN’s DEpARTMENT STORE, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
Conrracts—lapsed uppropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.
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(No. 6825-claimant awarded $36.00.)

Da-Com CorpPORATION, Claimant, vs. STATE oF ILLINOIS,
DEPARTMENT oF PusLIC HEALTH, Respondent.

Opinion filed September 19, 1972.
DA-Com CorprorATION, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.

(No. 6478 —Claimant awarded $15,160.95.)

THE Perkins & WiLL PARTNERSHIP, An lllinois Corporation,
Claimant, vs. STaTE oF ILLiNnois, DEPARTMENT OF MENTAL
HeALTH, Respondent.

Opinion filed September 22, 1972.
WiLLiam J. Hurcey, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeruIN, C.J.

(No. 6529—Claimant awarded $173.40.)

Approvep’ Home, Inc., Claimant, vs. STATE oF ILLINOIS,
DEPARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed September 11, 1972.
Krecer AND KarTON, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.

(No. 6613 —Claimant awarded $10,784.81.)

Lirrte ComPANY oF Mary HospiTaL, Claimant, vs. STATE oF
ILLINOIS, DEPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed September 22, 1972.
LirtLe CompANY OoF MARY HospiTAL, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, CJ.

(No. 6661 —Claimant awarded $135.00.)

B. U. CHung, M.D.,Claimant, vs. STATE oF ILLINOIS, DEPARTMENT
oF MentaL HeaLTH, Respondent.

Opinion filed September 22, 1972.
Dr. B. U. CHung, Claimant, pro se.

WiLLiam J. Sco-rr,Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6716 —Claimant awarded $30.68.)

ATLanTIC RicHFiELD CompPaNy, Claimant, vs. STATE oF ILLINOIS,
DepARTMENT oF CoRRECTIONS, Respondent.

Opinion filed September 22, 1972.
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ATLANTIC RicHFIELD COMPANY, Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Iapsed appropriutwn. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiv, C.J.

(No. 6721 —Claimant awarded $133.02.)

AtLanTIc RicHFiELD CompPany, Claimant, us. StaTe oF ILLINOIS,
DerArRTMENT oF PugLic Aib, Respondent.

Opinion filed September 22, 1972.
ATLANTIC RicHFIELD CompAaNy, Claimant, pro se.

WiLniam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

¢ ContracTs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6741—Claimant awarded $1,516.80:)

American O Company, Claimant, us. STate ofF ILLINOIS,
DerARTMENT oF Law ENFORCEMENT, Respondent.

Opinion filed September 22, 1972.
AMERICAN OiL CompANY, Claimant, pro se.

WiLLiAM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
CONTRACTS—aped appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.
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(No. 6749—Claimant awarded $814.80.)

MaryviLLE Acapemy, Claimant, vs. State oF lLuiNois,
DeparTMENT OF CHILDREN AND FamiLY SeErvicEs, Respondent.
Opinion filed September 22, 1972.

MarwILLE Acabemy, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.

(No. 5460—Claimant awarded $11,094.26.)
RoserT F. Jerrick, Claimant, vs. STATE oF lLLiNois, Respondent.

Opinion filed November 9 1971.
Petition of Respondent for Rehearing denied October 10, 1972.

RavymonD L. McCrory, Attorney for Claimant.

WiLLiam  G. Crark, Attorney General; MorToN
ZasLAvsky, Assistant Attorney General, for Respondent.
MacisTRATE—Salary. Where a village raised the salary of magistrate one

month prior to state assuming responsibility for salary, state had to pay at new
salary rate.

HoLpeERMAN, J.

In 1958, the claimant, Robert F. Jerrick, was appointed
Police Magistrate of the City of Berwyn to fill avacancy. In
1959, he was elected to that office, and on April 2,1963, he
was reelected.

At the time of his reelection on April 2,1963, his annual
salary was $5,000.00. On March 26,1963, which was prior to
claimant’s reelection to a new term of office, the City
Council of the City of Berwyn, passed an ordinance raising
the annual salary of Police Magistrates, but deferred the
effective date of the increase to December 1, 1963. The
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ordinance was approved on March 28, 1963, and reads as
follows:

“That commencing on the 1st day of December, 1963, and thereafter, the
Police Magistrate shall receive and be paid a yearly salary in the sum of Eight
Thousand Four Hundred ($8,400.00) Dollars annually, payable in monthly
installments of Seven Hundred ($700.00) Dollars each.”

OnJanuary 1,1964, a new Judicial Article of the Illinois
Constitution of 1870, providing for the reorganization of
our Courts, went into effect. The schedule of the said
Judicial Article provides in part as follows:

“Paragraph 4: Each supreme court judge, circuit court judge, superior court
judge, county judge, probate judge, judge of any city, village or incorporated
town court, chief justice and judge of any municipal court, justice of the peace
and police magistrate, in office on the effective date of this Article, shall continue
to hold office until the expiration of his term, as follows: . . .

“(e)Police magistrates and justices of the peace shall be magistrates of the
several circuit courts, and unless otherwise provided by law, shall continue to
perform their non-judicial functions for the remainder of their respective terms.

“Paragraph 5: On the effective date of this Article,

“(a) All justice of the peace courts, police magistrate courts, city, village,
and incorporated town courts, municipal courts, county courts, probate courts,
the Superior Court of Cook County, the Criminal Court of Cook County and the
Municipal Court of Chicago, are abolished and all their jurisdiction, judicial
functions, powers and duties are transferred to the respective circuit courts, and
until otherwise provided, by law, non-judicial functions vested by law in county
courts or the judges thereof, are transferred to the circuit courts; . ..”

As a consequence of reorganizing the mentioned
courts, the State of Illinois assumed payment of salaries to
justices of the peace and police magistrates. It became
necessary for the Administrative Office of the Illinois
Courts to locate all justices of the peace and police
magistrates whose terms had not expired on the effective
date of the Judicial Article. Sec. 17 of Article VI of the
Constitution provides for the payment of salaries to these
hold-over justices of the peace and police magistrates, who
became magistrates of the Circuit Court, as follows:

“Judges and magistrates shall receive for their servicessalariesprovided by

law. The salariesof judges shall not be diminished during their respective terms of
office. Judicial officers may be paid such actual and necessary expensesas may be
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provided by law. All salaries and expenses shall be paid by the State, except that
judges of the Appellate Court for the First Districtand circuit and associate judges
and magistrates of the Circuit Court of Cook County shall receive such additional
compensation from the county as may be provided by law.”

The salary “provided by law” pursuant to Sec. 17 for
hold-over magistrates is set forth as follows in the Ch. 53,
Secs. 8.1 through 8.3, IlL.Rev.Stat., 1963:

“8.1. For the remainder of his term each police magistrate or justice of the
peace who becomes a magistrate of the circuit court pursuant to Paragraph 4 (e)
of the Schedule of Article VI of the Illinois Constitution shall be paid out of the
State Treasury a salary at the annual rate, which immediately prior to January 1,
1964, was payable to him by the County in case of a justice of the peace, or by the
municipality in the case of a police magistrate.

“8.2. The municipal treasurer in the case of a police magistrate and the
county treasurer in the case of a justice of the peace shall, on or before November
1, 1963, certify to the Auditor of Public Accounts the name and annual salary
being paid to any such police magistrate or justice of the peace.

“8.3.The provisions of Sec. 10of this Act shall take effect on January 1, 1964.
The provisions of Sec. 2 shall take effect upon the approval of this Act by the
Governor.”

With reference to Sec. 8.2,the following was stipulated
by claimant and respondent:

“That on October 29,1963, the controller of the City of Berwyn, Theodore
F. Kozak, did mail to the Auditor of Public Accounts, Springfield, Illinois, a
certification as follows:

“This is to certify that prior toJanuary 1, 1964, the salary of Judge Robert F.
Jerrick, of the City of Berwyn, Illinois, was $8,400.00 per annum.”

Notwithstanding the above stipulation, the State of
Illinois paid claimant during the remainder of his unexpired
term from January 1,1964, to April 10,1967, a salary at the
annual rate of $5,000.00 or $416.66 per month.

Claimant cashed the pay checks as received, but did so
under protest. He voiced his protests in writing by letters to
the Supreme Court Administrative Office and to the
Auditor of Public Accounts, Michael J. Howlett. Claimant
contended that he was not being paid the salary due him
under the above quoted Ch. 53, Sec. 8.1, Ill.Rev.Stat.,
1963; that “the annual rate, which immediately prior to
January 1,1964, was payable to him” by the City of Berwyn
was $8,400 or $700.00 per month.
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It seems to us that claimant’s contention is justified by
the plain language of the statute in question. There are no
ambiguous terms in the statute, which would warrant any
interpretation other than literal, based on the actual words
in their ordinary meaning.

The respondent contends that the “annual rate of salary
payable immediately prior to January 1,1964°’should mean
the amount received for the largest portion of the year; and
that “immediately prior” means the November first
certification date or some other date prior to December
first. The plain language of the statute does not permit such
construction. Rate by definition is a measure by comparing
one thing to another at a given point in time. In this
instance, by comparing dollars to years. “Annual rate” does
not, as respondent contends, mean the rate at which
claimant was actually paid for the entire year. Prior to
December first, claimant was paid at the rate of $5,000.00
per year. After that date, the rate was $8,400.00 per year.
This rate was established by the Berwyn City Council prior
to claimant’s reelection to a new term of office. Had the
legislature intended the yardstick to be the average rate, it
would have so stated. “Immediately prior to January 1,
1964” may encompass various periods depending upon the
context of the case. In this case, the clear meaning is that
increment in time, which preceded January 1,1964, during
which a rate could be determined or for which no change in
rate occurred. November 1, or for that matter the last day
of November, could not have been “immediately prior to
January 1” because a change of rate occurred afterwards,
which was still prior to January 1. Therefore, the next
increment of time had to be the one immediately prior.
Again, had the legislature intended November 1,instead of
“immediately prior to January 1,”it would have so stated.

Respondent further contends that this Court would be
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warranted in finding that the action by the Berwyn City
Council in raising claimant’s salary just one month before
the effective dates of the Judicial Article was an attempt to
defraud the State. This is a serious charge. Improper
motives, bad faith, or a purpose to disregard sound public
policy must not be attributed to any lawmaking power
except on the most cogent evidence. 50 Am. Jur. Stuts.,
Secs. 381, 382, 383. Respondent offered absolutely no
evidence to supportits charge of an intent on the part of the
Berwyn City Council to defraud the State. How, then, can
it ask this Court to indulge in such a presumption?

It is the duty of the courts to impute proper motives to
those who exercise legislative power. In this case, claimant
offered a plausible explanation for the action of the Berwyn
City Council based on economic considerations.

We find that, by virtue of the ordinance of the City of
Berwyn, passed on March 26, 1963, and approved March
28, 1963, the plain language of Ch. 53, Sec. 8.1,111. Rev.Stat,
1963, requires a determination that $8,400.00 was the
annual rate, which was payable to claimant immediately
prior to January 1, 1964, by the municipality.

He is, therefore, entitled to recover the sum of
$11,094.26, being the amount of the difference in the salary
he received, and that which he should have received from
January 1, 1964, to April 10, 1967.

The claimant, Robert J. Jerrick, is hereby awarded the
sum of $11,094.26.

(No. 6773—Claimant awarded $12,931.96.)

NoRTHEAST ComMMUNITY HospiTAaL, Claimant, os. STATE OF
ILLinois, DEPARTMENT oF MenTtaL HEALTH, Respondent.

Opinion filed September 22, 1972.
NorTHEAST ComMuNITY HospiTaL, Claimant, pro se.
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WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed uppropridion. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLN, C.J.

(No. 6786—Claimant awarded $463.50.)

Stanparp OiL Division oF AmERIcan OiL Company, Claimant,vs.
State ofF lLLiNois, DePARTMENT OF GENERAL SERVICES,
Respondent.

Opinion filed September 22, 1972.
StanpArRD OiL Division oF American O CoMPANY,
Claimant, pro se.
WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed uppropridion. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLin, C.J.

(No. 6842 —Claimant awarded $990.57.)

SPRINGFIELD MEcHANICAL CorrPORATION, Claimant, vs. STATE oF
ILLiNoIs, DEPARTMENT OF MENTAL HeaLTH, Respondent.

Opinion filed September 22, 1972.
SPRINGFIELD MECHANICAL CorPORATION, Claimant, pro
Se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
Contracts—lapsed uppropriotion. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.
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(No. 6257 —Motion to Dismiss the Stipulation Allowed.
Motion to Dismiss denied.)

ATKINS, Barrow anD GraHAM, Inc., Claimant, vs. StaTe oF
ILLinois, Respondent.

Opinion filed October 10, 1972.

D. V. Doesins, DoBBiNs, FRAKER & TENNANT, Attorney
for Claimant.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
Acency—Illinois Building Authority isa body corporate and politic and not

a State agency. That a body corporate and politic may not be sued in the Court of
Claims and can only be sued i an action of law.

HoLperMmAN, J.

This matter is before the Court on amotion filed by the
State to disregard a joint stipulation previously entered into
between claimant and the State of Illinois and which
motion requested dismissal of the Complaint. Claimant has
filed objections to the motion.

Claimant requests payment in the sum of $1,950 for
architectural servicesrendered by it in connection with the
construction of a building at Jackson State Hospital erected
by the Illinois Building Authority. Claimant had a contract
with Illinois Building Authority to render services and was
paid for all services rendered except for the additional
services forming the basis for this claim.

A Joint Stipulation was entered into between claimant
and the Assistant Attorney General consenting to entry of
an award in the amount of $1,950. The theory of the
claimant was that the refusal for payment was solely due to
the fact that funds appropriated had lapsed.

In connection with the Motion to Disregard the
Stipulation, the State contends that the Stipulation was
erroneous and argues that since the Illinois Building
Authority was a “body corporate” that any action for such
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services would lie in an action at law and not in a claim
before the Court of Claims.

In response, the claimant argues that the State is bound
by the Stipulation and should not be permitted to “weasel
out of an agreement made by them” and that Counsel was
now “crawfishing.” We are not impressed by the claimant’s
personal attack on the Attorney General in his effort to
disregard the Stipulation.

This Court feels that if the extra services were
rendered to the Illinois Building Authority that the position
of the Attorney General would be correct notwithstanding
the Stipulation.

Where there is an adequate remedy at law, the Court
of Claims has no jurisdiction. Denton vs. State, 22 C.C.R.
83.

The Illinois Building Authority is a “body corporate
and politic” (Ch. 127, Sec. 213.1, Ill.Rev.Stat., 1969). It is
not a “State agency” (ThePeople vs. Barrett, 382 Il1. 321, 46
N.E. 2d 951) (Berger vs. Howlett, 5 I1l. 2d 128,182 N.E.
2d. 673).

However, it is contended by the claimant that the
services were rendered not to the Illinois Building Authority
but to the Department of Mental Health. If this is true, then
the Claim would properly be brought before the Court of
Claims for allowance.

There is no dispute as to the services rendered nor as to
the amount of charge made. The Court feels, however, that
the State is entitled to a hearing on whether the services
were rendered under the contract with the Illinois Building
Authority or whether they were rendered to the
Department of Mental Health directly and not as part of the
contract.

There is in the file, correspondence indicating that the
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Department of Mental Health actually contracted for the
services. However, there is evidence that the Claim was
presented to the Illinois Building Authority which refused
to pay it.

The Motion to Dismiss the Stipulation is therefore
allowed, but the Motion to Dismiss is denied.

This matter is remanded for hearing solely on the
question of whether the services were rendered to the
Illinois Building Authority or to the Illinois Building
Authority or to the Department of Mental Health and for a

decision in accordance with the evidence at the hearing and
consistent with this decision.

(No. 6276—Claimant awarded $128.50.)

UNiTeD TrRaveL Service, Inc., Claimant, vs. STATE oF lLLINOIS,
VARIous Acencies, Respondent.

Opinion filed October 10, 1972.
UNiTep TRAVEL Servick, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeruiN, C.J.

(No. 6544—Claimant awarded $14,145.00.)

Univac, Division oF Sperry Ranp CorporaTion, Claimant, vs.
StaTE OF ILLINOIS, AupITOR OF PusLic AccounTs, Respondent.

Opinion filed October 10, 1972.
Univac, Division oF SperRrRY RAND CORPORATION,
Claimant, pro se.

WiLLiam J. Scott, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6615—Claimant awarded $54.71.)

Ace Harbware No. 156, Claimant, vs. STATE oF ILLINOIS,
DerPARTMENT OF CONSERVATION, Respondent.

Opinion filed October 10, 1972.
Ace Haroware No. 156, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6628 —Claimant awarded $56.00.)

A-1 AmBULANCE SERvVICE, INc., Claimant, vs. STATE oF ILLINOIS, .
DeEPARTMENT oF MeENTAL HEALTH, Respondent.

Opinion filed October 10, 1972.
A-1 AMmBULANCE ServICE, INc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PErLIN, C.J.

(No. 6706 —Claimant awarded $1,494.00.)

WiLLa MaEe AusTin, Claimant, vs. STATE oF ILLINOIS, DEPARTMENT
oF MenTaL HEALTH, Respondent.

Opinion filed October 10, 1972.
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KLeivaN, CornFIELD & FeELDMAN, Attorney for
Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Aitorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeruiN, C.J. |

(No. 6727 —Claimant awarded $2,263.31.)

St. Josepn HospitaL, Claimant, vs. STATE oF ILLINOIS,
DeparTMENT OF MENTAL HEALTH, Respondent.

Opinion filed October 10, 1972.
St. JoserH HospiTaL, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6740—Claimant awarded $109.75.)

Mgrs. RoBertr Marks, Claimant, vs. STATE OF ILLINOIS,
DepartmeENT OF PusLic Aib, Respondent.

Opinion filed October 10, 1972.
Mgs. RoBERT MARks, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
Contracrs—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.].
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(No. 6743—Claimant awarded $1,308.00.)

Raymono L. Terrerr, Claimant, vs. State oF ILLiNols,
DerARTMENT OF INSURANCE, Respondent.

Opinion filed October 10, 1972.
Raymonp L. TerreLL, Claimant, pro se.

WiLLiam J. ScotT, Attorney General;, WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLmv, C.].

(No. 6791 —Claimant awarded $1,468.25.)
Carnie M. WessTER, As the Widow df and on behalf of the Estate

of Roeert S. WEeBsTER, Claimant, vs. State oF ILLINOIS,
DeparTMENT OF Correcrions, Respondent.

Opinion filed October 10, 1972.
KLEIMAN, CORNFIELD AND FELDMAN, Attorney for
Claimant.

WiLLiam J. Scorr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6843—Claimant awarded $213.26.)

Berry A. Appante, Claimant,vs. StateoF ILLiNnois, DEPARTMENT
oF Lasor, Respondent.

Opinion filed October 10, 1972.
KLeivaN, CornriELD & FELDMAN, Attorney for
Claimant.

WiLLiam J. ScotT, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.
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ConTrAcTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6846 —Claimant awarded $949.00.)
JoaN CocHraNE, Claimant, us. STATE oF ILLINOIS, DEPARTMENT OF
LaBoRr, Respondent.
Opinion filed October 10, 1972.

KLeimMaN, CornrFlELD & FELDMAN, Attorney for
Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
Conrracrs—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6881—Claimant awarded $10.30.)

Howarp JoHNsoN’s MoTor LobGe SouTtHEeAsT, Claimant,us. STATE
oF lLLinois, DepARTMENT OF Business anp Econowmic
DeveLormenT, Respondent.

Opinion filed October 10, 1972.
Howarp JoHNSON'S MoTorR LoODGE SOUTHEAST,
Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.
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(No. 6858-Stipulation to dismiss allowed.)

RosaLIE Frazier, Individually, and RosaLiE Frazier as Mother,
Next Friend and Natural Guardian of Dessie KAY Frazier, A
Minor Child, Claimant, us. StaTe oF ILLINoIS, Respondent.

Opinion filed October 13, 1972.

HanacaN, DousmaN AND GIAMANCO, Attorney for
Claimant.

WiLLiam J. ScoTT, Attorney General, for Respondent.

ComprAINT—grounds for dismissal. Where claimant inadvertently filed
complaint with errors and omissions as to required allegations, leave would be
granted to file amended complaint.

CausE oF ActioNn—exhaustion of remedies. Before an action can be brought
the claimant must exhaust all other remedies and sources of recovery.

Bugks, J.
ORDER

Denying Respondent’s Motion to Dismiss and
Granting Claimant leave to file an Amended
Complaint

This matter is now before the court on respondent’s
motion to dismiss. Said motion was filed on September 19,
1972. We also have before us claimant’s objections to said
motion filed on September 25, 1972.

This court finds that respondent has correctly stated
proper grounds for dismissal of this complaint under the
rules of this court. However, claimant has submitted a
reasonable explanation for the errors and omissions in the
complaint as to certain required and essential allegations
concerning the claim previously filed with the Industrial
Commission and the award previously received by the
claimant arising out of the same occurrence.

The court is satisfied, as stated in claimant’s motion,
that the said errors and omissions were wholly inadvertent,
not intentional, and that claimant had no intent to seek a
double recovery on a claim arising out of the same
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occurrence. Respondent’s;motion to dismisswill be denied,
and claimant will be granted leave to file an amended
complaint in compliance with the rules of the Court of
Claims. We particularly call claimant’s attention to Para. A-
4 of Rule 5 referred to in Para. 5 of respondent’s motion. It
appears fromthe pleadings that Aetna Casualty and Surety
Company may, in effect, be the sole owner of this claim
since any supplemental amount that might be awarded by
this court would be subject to the lien of said company. The
following explanation of the court’s views on this point
should be included in this order.

The court has in no way considered the merits of this
claim. We have noticed that the complaint purports to state
a cause of action against the respondent for wrongful death;
and that it contains two separate counts asking $25,000 for
the benefit of the decedent’s widow and an additional
$25,000 for the benefit of the decedent’s minor child.

Section 2 of the wrongful death statute (Ch.70, Sec. 2,
Ill.Rev.Stat., 1971,) states that a wrongful death action
“shall be brought by the personal representatives of the
deceased person” and that “the amount recovered in such
action shall be for the exclusive benefit of the widow and
next of kin . . .". It further provides that the amount
recovered in such action “shall be distributed by the court
to each of the widow and next of kin ... .". The statute
obviously does not authorize a separate cause of action by
the widow and by the next of kin. While the limitation on
the amount of a judgment has been eliminated from the
wrongful death act, the limitation in Sec. 8(d) of the Court
of Claims Act was in effect on the date of decedent’s death.
Said section at that time imposed a limit of $25,000 on the
amount of any award that may be granted by this court in
any case sounding in tort.

Assuming that claimants could prove in this court that
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they are entitled to the maximum award of $25,000,Sec. 26
of the Court of Claims Act states that “any recovery
awarded by the court shall be subject to the right of set-off
of an amount equal to the monies received from any other
source”.

Since claimants were previously awarded death
benefits for the death of the decedent in the amount of
$19,950 by the Illinois Industrial Commission on February
14, 1972 (No. 71 WC 27459), the set-off of this amount
would reduce the maximum award possible by this court to
$5,050. Said remaining amount apparently would be
payable to Aetna Casualty & Surety Company in
satisfaction of its lien against any award from a third party
(the respondent) pursuant to Sec. 5(b) of the Workmen’s
Compensation Act (Ch. 48, Sec. 138.5(b), Ill.Rev.Stat.,
1971).This is confirmed by Para. 7 of claimants’ motion
which reads in part as follows:

“Aetna Casualty & Surety Company, the Workmen’sCompensation carrier
for Culberson Construction Company, Inc., under Section 5(b) of the Illinois
Workmen’s Compensation Act, will have a lien in the amount of $19,950.00 on any

recovery claimant & awarded under the case filed in the Court of Claims of the
State of Illinois.”

Section 25 of the Court of Claims Act requires the
claimant to exhaust all other remedies and sources of
recovery for the same injuriesor for the wrongful death of a
decedent before an award may be entered by this court.
Then Section 26 requires the court to set-off the amount
received from any other source from the amount of any
award based on the same cause of action. These sections
can only be interpreted to mean that an award by this court
is not to be made in addition to, but exclusive of, any death
benefits or other compensation otherwise payable by law.

This differs from Sec. 5(b) of the Workmen’s
Compensation Act which does not require the claimant to
exhaust other remedies or causes of action he may have
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against third parties who may also be legally liable for the
same injury or for the wrongful death. If he does so,
however, his employer’s compensation carrier has a lien on
the amount of the recovery from a third party as stated in
claimants’ motion.

IT IS HEREBY ORDERED that respondent’s motion
to dismiss be, and the same is, hereby denied.

IT IS FURTHER ORDERED that claimant be, and is
hereby, granted leave to file an amended complaint in
compliance with the rules of the court, and that said

amended complaint shall be filed within thirty days from
the date of this order.

(No. 5193—Claimant awarded $4,130.34.)

Kruecer ConstrucTioN Co.,Inc., Claimant, vs. STATE oF ILLINOIS,
Respondent.

Opinion filed October 19, 1972.
Freperick R. PerrerLE, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General;, WiLLiam E.
WeBBER and LEe MARTIN, Assistant Attorneys General, for
Respondent.

ConTtracts-—unit price. Where unit price contract called for payments for

guantities of dirt actually used, claimant was entitled to payment for all dirt he
delivered.

Contracts—claims for extras. Where claimant performed additional work
without obtaining a written order, no payment would be made for that additional
work.

Burks, J.
This claim arises out of a contract entered into between
the claimant and the respondent in 1959 for the resurfacing

of the mile track and the half mile track at the Illinois State
Fair Grounds in Springfield.

The amounts claimed are, allegedly, for additional
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material deposited on the one mile track, the stockpiling
and rehandling of material, and the blading of the half mile
track. Claimant contends that these additions to the
contract were made at the request of the respondent’sChief
of Construction for the Department of Public Works and
Buildings, Division of Architects and Engineers, or by the
“associate engineers” employed by the State of Illinois for
this project.

Only questions of fact are involved in this case. They
relate to the following matters which are in dispute:

1. The quantity of dirt furnished by claimant to resurface the mile track;

2. Whether or not claimant is entitled to additional compensation for
expenses incurred in stockpiling and rehandling some of the dirt;

3. Whether or not claimant is entitled to additional compensation for blading
the half mile track.

These three areas of dispute must be resolved by a
careful examination of the evidence in the record. We will
summarize only the testimony presented which we regard
as controlling on each of the three issues.

First, we consider the dispute between the parties as to
the quantity of dirt furnished by claimant to resurface the
mile track.

Mr. Orlando A. Krueger, Secretary of the claimant
corporation, testified that he was the operations supervisor
for the claimant and supervised the State Fairgrounds job.
He said that the material placed on the tracks was taken
from borrow pit sites selected by claimant and approved
by the firm of Jenkins, Merchant and Nankivil, consulting
engineers for the respondent. This firm is also referred to in
the record as associate engineers.

Mr. Krueger testified that on the 6th of June, 1960, after
the one mile track had been resurfaced, he made a cross-
section of the borrow pits to determine the quantity of



85

material excavated from the pits and placed on the track.
Using his field notes and a Frieden calculator, he calculated
that claimant removed from the borrow pits and spread on
the mile track 10,444 cubic yards of dirt. On the witness
stand he explained his method of calculation and
introduced into evidence his cross-sections and field notes
which were the foundations for his calculations. (Claim-
ant’s Exhibits 1, 2, 3 and 4.)

No witness for the respondent attacked either the
cross-sectionsor the field notes presented by Mr. Krueger.
Mr. Carter Jenkins, one of respondent’s associate engineers,
testified that the State also made cross-sections of the
borrow pits in July and August, 1960, and determined that
8,688 cubic yards of material were placed on the mile track.
This is the figure allowed claimant by the associate
engineers. The State’s cross-sections were not introduced
into evidence nor were the persons who made them called
as witnesses. Mr. Jenkins merely testified that, according to
the State’s figures, 8,688 cubic yards of dirt were used and
he denied claimant’s contention that 10,444 cubic yards
were used.

On re-direct examination Mr. Krueger testified that the
State’s cross-sections were made after the borrow pits had
been flooded by a spring creek running through the area;
that the flooding occurred on June 21,1960;that it lasted for
a week; that the flooding washed substantial quantities of
material into the borrow pits, and that the State’s cross-
sections, made after such flooding, could not be used as a
basis for determining the volume of dirt removed in the
contract operations. This telling argument was not denied
by the respondent.

There is sufficient evidence in the record to justify our
finding that claimant did in fact furnish 10,444 cubic yards
of dirt for the mile track rather than the 8,688 cubic yards
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allowed by the State. We find that claimant has sustained
the burden of proof on this point; that a total of 10,444
cubic yards of material was actually required, which is
1,756 cubic yards over and above that allowed by the
associate engineers.

The written agreement between the parties was not a
lump sum contract. It was a unit price contract calling for
payment at the unit price for the quantities of materials
actually used. At the agreed unit price of $2.20 per cubic
yard, we find that the claimant should have been paid an
additional sum of $3,863.20for the additional 1,756 cubic
yards of dirt actually used in the project.

The second area of dispute concerns the stockpiling
and rehandling of material for the tracks, and whether
claimant is entitled to additional compensation for this
procedure.

Mr. Krueger testified for the claimant that on January
5 6, 7 and 8, 1960, dirt was taken from the pits and
stockpiled in the paddock area at the request of the
respondent’s associate engineers; that nothing useful was
accomplished by this stockpiling; that it was uneconomical
to do; that it involved using a machine to stack it up and
make a pile of it, instead of dumping it directly on the track
as claimant would normally do.

By invoice dated August 23, 1960, claimant billed the
respondent for said additional work. The statement
(claimant’sExhibit 11) showed a charge in the amount of
$2,660.00 for rehandling 2,800 cubic yards of dirt; $316.80
for 176 hours of overtime; $47.52 for overhead; a total
additional payment of $3,326.97 was requested by the
claimant. There is an apparent error in the overhead item
but this is not material to the main issue before us.

Mr. James N. Gaunt, who was respondent’s Chief of
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Construction for the Department of Public Works and
Buildings at the time that the contract in questionwas being
performed, was called as a witness and testified for the
claimant. Mr. Gaunt’s employment with the State having
been terminated in 1962, he had no access to respondent’s
records when he testified at the hearing on July 1, 1965.

Mr. Gaunt said he did not believe that stockpiling of
material was required by the contract; that the stockpiling
procedure was ordered by a Mr. Carl Funk who worked
for respondent’s consulting engineers; and he gave the
following answer to a question from claimant’s attorney:

“Q And this was (stockpiling) a precautionary measure also to insure that
the work would be completed by State Fair time?

“A Well, they had a great deal of it stockpiled. We had several good
projects going on up in the northern part of the State, and | was up there part of
the time. Then | took a vacation and when | came back the bulk of it was done. |
questioned the associate engineer as to why they were doing it and he said he
didn’t want to get caught out there with the borrow pit full of water and not get
done by Fair time. | said you obligated the State for a lot more cost. He said, Oh,
hell, I don’t care what it costs.” (from transcript - page 55)

Mr. Gaunt’s testimony was categorically denied by Mr.
Carter Jenkins, member of the associate engineers, who
testified for the respondent. Mr. Jenkins stated that no
member of his firm authorized the stockpiling, and that
claimant did it for his own convenience because the borrow
pits selected were subject to flooding.

The following question by claimant’s attorney and the
answer by Mr. Jenkins appears at page 43 of the transcript
of the second hearing:

“Q Mr. Jenkins, weren’t you yourself concerned about the flooding of the
borrow pits and so concerned that you, in fact, requested representatives of
Krueger Construction Company to stockpile this dirt during periods of time that
they could get into the borrow pit area?

“A No, sir, at no time whatsoever was it ever done by me or any of our
representatives. We were surprised one day to find that he had started stockpiling
operations. | believe that, under the specifications, the stockpiling would be
permitted but would be included in the cost bid for the work to be performed.”
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Mr. Jenkins apparently had reference to the following
section of the contract specifications:

“23025. If at the time of excavation, it is not possible to place material in its
proper section of the permanent construction, and Supervising Architect so
directs, it shall be stockpiled in approved areas for later use.” (Claimant’sEX. 13,
page RS-5)

The oral testimony in the record on this point at issue is
completely contradictory. However, we do not need to
weight the credibility of either witness to resolve this
question.

Whether Mr. Jenkins’ employee, Carl Funk, ordered
the stockpiling or whether it was initiated by claimant,
there is nothing in the contract documents to call for extra
compensation for this work. In fact, we interpret the
following section 23027 of the specifications to mean that
payment at the contract unit price per cubic yard for the
total of all material moved covers all aspects of the work.

“23027. Payment for excavation will be made at the contract price per cubic
yard for the total of classified or unclassified material excavated and moved in
accordance with the plans and specificationsor as otherwise specificallydirected
by the Supervising Architect. The payment for excavation shall constitute full
compensation for excavation, hauling, spreading and compacting material in
embankment, smoothing graded surfaces, stripping vegetation, removal of all
undesirable material, scarifying and recompacting ground surfaces under
embankment and all other subsidiary grading operations not specificallyset up in

the contract as pay items including the furnishing of all labor, equipment, tools
and incidentals necessary to complete the work.”

The above section 23027 cannot be lifted out of context
for purposes of interpretation. It must be read as an integral
part of the entire contract and in connection with other
provisions thereof which state conditions precedent to the
allowance of any additional compensation. We refer to the
following provisions under “General Conditions of the
Contract”:

“ARTICLE 22:,CHANGES IN THE WORK: (Para. 2)
No change shall be made, unless in pursuance of a written order from the
Supervising Architect, stating that the Owner has authorization for the change,
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and no claim for an addition to the Contract shall be valid unless so ordered.”
(Claimant’s Exhibit 13, p. 10)

“ARTICLE 23: CLAIM FOR EXTRAS:
If the Contractor claims that any instructions, by drawings or otherwise, involve
extra cost under this contract, he shall give the Supervising Architect written
notice thereof before proceeding to execute the work, and, in any event, within
two weeks of receiving such instructions. No such claims shall be valid unless so
made.” (Claimant’s Exhibit 13, p. 11)

Claimant failed to produce either a written order as
required by Article 22 or the advance written notice before
proceeding with the alleged extra work as required by
Avrticle 23. The absence of such required written evidence
confirms our interpretation of section 23025 as stated above.
Therefore, claimant’s claim in the amount of $3,326.97 for
stockpiling dirt must be denied.

The third and final issue of fact is whether or not
claimant is entitled to additional compensation for blading
the half mile track.

The record fully supports our finding that the blading
of the half mile track was additional work authorized by
respondent’s Chief of Operations, James N. Gaunt, and that
the work was done by the claimant at Mr. Gaunt’s direction.
The reason advanced for blading the half mile track was to
get the horses off of the mile track while it was under repair
and provide them with a place for training. The work was
also requested by the Department of Agriculture.

Respondent’s former Chief of Operations, Mr. James
N. Gaunt, testified that $573.60 was a fair and reasonable
charge for this additional work, and the court accepts his
statement.

On the three issues presented in this cause, the court
states its conclusion as follows:

1. That claimant should be awarded the sum of
$3,863.20for an additional 1,756 cubic yards of dirt used in
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resurfacing the mile track as claimed in the complaint;

2. That claimant’s claim for stockpiling dirt must be
denied; and

3. That claimant should be awarded the sum of $573.60
for blading the half mile track, less the sum of $306.46
acknowledged by claimant to be an overpayment for cubic
yards of dirt used on the half mile track.

Accordingly, the claimant, Krueger Construction Co.,
Inc., is hereby awarded the total sum of $4,130.34.

(No. 5464—Claimant awarded $6,000.00.)
JEROME TYLER, Claimant, vs. STATE oF ILLiNoIS, Respondent.
Opinion filed October 19, 1972.

GROSSMAN, KASAKOFF, MAGID AND SILVERMAN, Attorney
for Claimant.

WiLLiaM J. ScoTT Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

PrisoNers AnD INMATES—Wrongful incarceration. Before an award will be
made for wrongful incarceration, the claimant must prove by a preponderance of
evidence (1) that the time served in prison was unjust; (2)that the act for which he

was wrongfully imprisoned was not committed by him; and (3)the amount of
damages to which he is entitled.

PerLv, C.J.

Claimant seeks recovery of $15,000 pursuant to the
following provision of the Court of Claims Act (8C) which
provides that the Court of Claims shall have jurisdiction to
hear and determine:

“All claims against the State for time unjustly served in prisons of this State
where the persons imprisoned prove their innocence of the crime for which they

were imprisoned; provided the Court shall make no award in excess of the fol-
lowing amounts: For imprisonment of 5 years or less, not more than $15,000. . ."

The evidence introduced at the hearing reveals the
following: Claimant, Jerome Tyler, was arrested on
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December 31, 1963, on charges of robbery and rape. The
offense allegedly occurred on November 16, 1963. On
March 24,1964, he was tried without a jury, found guilty of
the charges and was sentenced to the Illinois State
Penitentiary for a period of not less than 10nor more than
20 years for each crime, both sentences to run concurrently.
After having served two years, eight months and twenty-
eight days, he was released from prison on December 22,
1966.

The evidence reveals that during claimant’s
incarceration, his friend, Howard Burks, contacted the
Officeof the Cook County Public Defender, and gave them
information that the claimant was with Burks and several
others at the time that the robbery and rape allegedly
occurred.

An investigation which was then carried out by the
State’s Attorney’s Office established that the parties
responsible for the crimes in question were Abraham
Barker, Willie Stephens and Clifton Cates; that Abraham
Barker entered an apartment occupied by one Oliver
Carter and Eleanor Divers, committed the rape and
robbery, taking a hi-fi set, and left while Clifton Cates and
Willie Stephens waited outside. The investigation was
made by Sheldon Schapiro, an Assistant State’s Attorney
and Frank Butler, Jr., a detective assigned to the State’s
Attorney’s Office.

As aresult of the investigation, a motion that a new trial
be granted to claimant was made by the Public Defender’s
Office. The State’s Attorney’s Office confessed error and
agreed to the granting of a new trial. After the order
granting a new trial was entered, the State moved to nolle
prosse the charges against the claimant, confessing that
claimant was innocent of the charge, and the claimant was
released from custody.



92

Schapiro testified as follows: He interviewed claimant
in the Joliet Penitentiary, accompanied by Officer Butler
and a court reporter. The claimant maintained his
innocence and stated that the male complainant “had it in
for him” because he had taken a girl friend away from him.
Tyler, the claimant, said that his lawyer had instructed him
to testify to a false alibi or he would be convicted. In the
course of the investigation, it was discovered that the
person who had committed the rape and robbery had a scar
on his neck. Willie Stephens, who was not charged with the
robbery or rape, came to Schapiro’s office and admitted
that he was involved in the crime. The statement and
admissionwas received in evidence. Stephensstated that he
was with a Mr. Barker, as well as some other individuals, on
the night the rape and robbery occurred. None of them was
Jerome Tyler. Stephens, Barker and the others went to the
male complainant’s house. Barker went upstairs with a toy
gun and when he came down, he had a hi-fi set. During the
interview it was discovered that Stephens had the same
attorney as Tyler did at the time of Tyler’s trial.

A statement of Charles Howard was obtained by
Schapiro in which Howard testified that Stephens, Barker,
and a man named Cates entered his apartment on the night.
of the robbery and that after some negotiation with
reference to the hi-fi set, the set was brought in and Howard
paid them for it. It was later recovered by Officer Butler
and was identified by the male complainant as the one
stolen from him. Howard also told Schapiro that Jerome
Tyler had nothing to do with the transaction. Further
investigation showed that Barker had an extensive criminal
record and had left town right after the rape and robbery.
They then interviewed the male complainant, one Oliver
Carter, who steadfastly maintained that Tyler had robbed
him and raped the female complainant.
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Schapiro and Butler also interviewed the female
complainant, Eleanor Divers, who stated that Jerome Tyler
was not the party who had raped her, and that she had
testified that he was on the instructions of her boyfriend, the
male complainant. She stated that the person who attacked
her had a scar on his neck.

Schapiro stated that when Willie Stephens made his
statement, he was advised that the statute of limitations had
expired on the crimes alleged in the original indictments.
Schapiro also told Stephens that if he chose to make a
statement, it could be used against him in court and
Stephens said he understood that.

The attorney who represented Tyler at the time of his
trial also represented Stephens who was a suspect in the
case, and the alibi to which Tyler testified exculpated
Stephens of any involvement in the robbery and rape. That
the attorney represented one client to the detriment of
another is based on information given by Tyler to Schapiro.
Schapiro had no knowledge of whether Stephens, Barker
and Howard were social friends of Tyler.

Schapiro further testified that, in his opinion, claimant
was innocent of the crime for which he was charged.

Howard Burks testified that he was claimant’s friend
and that on the night in question, claimant, Willie Hayes
and Ernest Richards drove one Jessie King home. They
proceeded to 744 Bowen Avenue, and were sitting in the
car drinking when several police cars arrived in the vicinity
where they were parked. Five minutes later, he saw Clifton
Cates, Abraham Barker and Willie Stephens running up the
street. They saw Burks’ car and came over. The three said
they hadn’t done anything, but would tell them about it “at
the party.” All of the above mentioned people apparently
went to a party at Jessie King’s. Burks testified that
Abraham Barker told him that he went upstairs to Oliver
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Carter’s apartment and robbed him of his hi-fi set, but that
he left Cates and Stephens downstairs because Oliver
Carter knew them. Burks further testified that Abraham
Barker told him that he was going to sell the hi-fi set to
Charles Howard. Burks stated that on the night the crimes
were committed, claimant was never out of his presence
from the time they left work until after Barker, Cates and
Stephens came to the paity.

Burks was questioned by the police after claimant was
arrested and he stated that he told them “just what | have
said here.” Burks was never again contacted by the police,
nor did he have any contact with claimant Tyler until he
was released from prison. Burks stated that a month before
the trial, he received a letter from Tyler asking Burks to get
“all the help I could, all the people that were involved, and
have them testify in his behalf so he could be released
because we knew that he didn’t have anything to do with
the crimes.”

Burks stated that neither he nor any of the other
persons who were in the car or at the party were called as
witnesses. Burks said that after he heard Tyler had been
convicted and sentenced for the crime, he told claimant’s
mother that “we would do everything we could to get the
man released.” Burks further testified that he knows that
Jerome Tyler does not have a scar on his neck and that
Abraham Barker does have a scar on his neck. On cross
examination, Burks testified that he told police that Barker
was the man they were looking for on the same day that
they picked up Jerome Tyler. Burks stated that he worked
with Willie Stephens, Clifton Cates, Arthur Sims and Oliver
Carter, and that these people and Jerome Tyler and
Abraham Barker were friends. Burks said that he was
present at the court trial of Jerome Tyler and that he told
the attorney for Tyler that he wished to testify. Tyler’s
attorney refused to call him and said “he already had his
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case.” Burks stated that he was unable to hear all the
testimony at the trial because he was “too far back.” Burks
stated during cross examination, that he was not aware that
he could have gone to the State’s Attorney with his
statement.

Frank Butler, Jr. testified that he was a Chicago police
officer for 11 years and had been assigned to the State’s
Attorney’s Office for 8 years. He stated he was assigned by
his superior to re-investigate the claimant’s conviction; that
he contacted one Willie Stephens and interviewed him in a
tavern. The next day, Willie Stephens came to the State’s
Attorney’s Office where he gave a statement that did not
implicate Jerome Tyler in the incident, but he did implicate
Clifton Cates and Abraham Barker. Butler took a statement
from Eleanor Divers who, when shown a picture of
claimant, stated that he was not the man who raped her.
When she was shown a picture of Abraham Barker, she
stated that she was not sure if it was he. Officer Butler
further testified that he interviewed Oliver Carter, the male
complainant, who maintained that Jerome Tyler
committed the crimes in question. Butler examined Jerome
Tyler at the Illinois State Penitentiary in the presence of
Sheldon Schapiro and Assistant Public Defender, John
Doherty, and concluded that claimant does not have a scar
on his neck. Butler testified that he also interviewed
Abraham Barker who was on probation for robbery and
that Barker refused to give a statement, but that he noted
that Barker had a scar on the muscle part of his shoulder, on
the left side of his neck. Butler’s opinion is that claimant is
innocent.

Jerome Tyler, called as a witness on his own behalf,
denied any involvement in the crime for which he was
indicted and convicted. He testified that he was in an
automobile in front of 744 Bowen Avenue when he noticed
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police squads and saw Willie Stephens, Clifton Cates and
Abraham Barker running towards the car. They all went up
to the party at Jessie King’s apartment. On cross
examination, he stated that at his trial he testified to an alibi
that he was sitting in a bar at 41st and Cottage Grove
Avenue, and that he was told to testify to this alibi by his
attorney.

He further testified that he was Assistant Manager of an
F. W. Woolworth store and that prior to his arrest, he had
worked for the Moffett Portrait Studio from 1957to 1959 at
$125.00 per week; that he had attended mechanic
transmission school and just prior to his arrest was working
as an automatic transmission specialist earning an average
of $175.00 per week, and was self employed from 1957 to
1963, earning approximately $9,000 per year. Claimant
testified that he was innocent; that he had known Oliver
Carter for about 15 years before November 16, 1963; and
that claimant was with Howard Burks on the evening of
November 16, 1963, from 6:00 p.m. until 11:00 p.m.
Claimant said his attorney at the time of his trial was
Woodrow Hodge. Mr. Hodge did not see the claimant for
the months he was in jail prior to the trial. The only time he
saw him was when Mr. Hodge told him that he should tell
the story he instructed him to tell that claimantwas in a bar
on 41st and Cottage Grove. Claimant stated that he said
exactly what his attorney instructed him to say. He was
aware that he was lying. Rose Peterson and Willie Stephens
testified for claimant at the trial. Claimant did not ask Willie
Stephens to testify. When Stephens gave his testimony,
claimant thought that Stephens had committed the crimes.
Claimant objected to his attorney, but did not raise an
objection with the court.

The female complainant, Eleanor Divers Mulnix,
testified that she recalled testifyingat claimant’strial that he
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was the man who committed the robbery and rape. She
was not really positive about her identification but said it so
she could get out of court. Shebelieved shewas mistaken in
identifying Jerome Tyler. She stated that the man who
raped her had a scar on his neck.

Respondent contends that claimant has failed to sustain
the burden of proving himself innocent of the facts of the
crime by a preponderance of the evidence, pointing out
that this is distinguished from the raising of a reasonable
doubt; (JohnHudson vs. State, No. 5164 (1967);that the
failure to call Howard Burks at the criminaltrial negates his
testimony before the Court of Claims and destroys his
credibility (JonniaDirkans vs. State, No. 4904); that the
prior inconsistent statements of Eleanor Divers Mulnix have
impeached her; that the fact claimant did not object to
perjured statements of Willie Stephens is incredible; that
claimant’s actions of fabricating a false alibi, testifying
under oath thereto, and allowing two other witnesses to
testify falsely on his behalf were the direct cause of his
imprisonment; that the State should not be held liable for
the claimant’s perjury and other misdeeds where it acted
properly and in a legal manner since the theory underlying
the State’s liability for wrongful incarceration is that the
State acted or did somethingimproperly so as to prejudice
the rights of the claimant resulting in his imprisonment for a
crime he did not commit; and that claimant’s testimony
regarding damages is inconsistent and unreliable.

Claimant replies that the test under the Statute is
whether claimant is innocent of the fact of the crime for
which he was imprisoned and respondent has presented no
evidence to refute the case established by claimant; that the
evidence is clear that the person who committed the crimes
for which claimant was imprisoned had a scar on his neck
and that claimant has no such scar; that former Assistant
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State’s Attorney Sheldon Schapiro and State’s Attorney
Detective Frank Butler testified that when they embarked
on the investigation, it was not their purpose to prove the
claimant’s innocence which is in no way inconsistent with
their conclusion that claimantwas innocent of the fact of the
crime; that the weight and credibility of the testimony of
witnesses Burks and Eleanor Divers Mulnix is a question for
the trier of fact; and that claimant was not the master of his
own defense in that he was continually incarcerated from
the time of arrest until trial and had neither the training nor
background to assert every right which a more
sophisticated defendant might have invoked. Claimant
further contends that he presented evidence of consistent
employment dating back four years prior to his arrest, was
a skilled specialist in automatic transmissions prior to going
to prison, a skill which fell into disuse as a result of his
imprisonment.

In the opinion of the Court the claimant has satisfied
the sole standard set by the legislative requirements for
recovery under Section 8c—proof by a preponderance of
evidence that he was innocent of the crime for which he
was imprisoned.

Special weight must be given to the testimony of
Sheldon Schapiro, the Assistant State’s Attorney who
conducted the reinvestigation and Officer Frank Butler who
assisted him. Both witnesses have testified that from their
investigation, it is their opinion that the claimant was
innocent of the charges for which he was imprisoned. The
respondent has offered no testimony, nor has it argued that
claimant did, in fact, commit the crime for which he was
imprisoned.

Claimant is hereby awarded the sum of $6,000.
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(No. 6674—Claimant awarded $213.75.)

Dononok AspHALT aND PaviNG CoMPANY, Claimant, os. STATE oF
ILLINOIS, DivisioN oF HicHwAYs, Respondent.

Opinion filed October 20, 1972.
DonosokE AsPHALT AND Paving Company, Claimant,
pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6728—Claimant awarded $215.00.)

TerrY HorrmaN, Claimant, as. STATE oF ILLINOIS, DivISION OF
VOCATIONAL REHABILITATION, Respondent.

Opinion filed October 20, 1972.
Terry HorrmaN, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6736 —Claimant awarded $172.00.)

MicHAEL Kocugr, Claimant, os. STATE oF ILLINOIS, DIVISION OF
VOCATIONAL REHABILITATION, Respondent.

Opinion filed October 20, 1972.
MicuaeL KocHeR, Claimant, pro se.

WiLLiam J. ScotTt, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
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Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6809—Claimant awarded $2,100.20.)

MemoriaL HospiTAL oF SPRINGFIELD, ILLiNois, An HHlinois Not-For-
Profit Corporation, Claimant, vs. STATE oF ILLINOIS, DEPARTMENT
oF MentaL HeaLTH, Respondent.

Opinion filed October 20, 1972.
RoBerT H. STEPHENS, Attorney for Claimant.

WiLuiam J. ScoTT, Attorney General;, WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAM.

(No. 6820—Claimant awarded $118.08.)

StanDARD OIL Division oF AMERICAN OiL Company, Claimant,vs.
THe Boarp oF Recents oF THE Recency UNIVERSITIES SYSTEM,
ILLinois STATE UniversiTy, Respondent.

Opinion filed October 20, 1972.
STANDARD OIL DivisioN oF AMERICAN OiL CoMPANY,
Claimant, pro se.
PauL E. MaTnias, Legal Counsel for THE Boarp oF
REGENTs oF THE REGENCY UNIVERSITIES SYSTEM, Respondent.

ConTtracs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PErR CURIAM.
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(No. 6835—Claimant awarded $148.21.)

CLareNce Brown, Claimant, vs. STaTe ofF ILLiNois, DEPARTMENT
oF LaBeor, Respondent.

Opinion filed October 20, 1972.
CrArRencE Brown, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6876 —Claimant awarded $768.48.)

Estate oF HeLen L. Kaiser, Deceased, Claimant, us. STATE oF
ILLinots, DEpARTMENT oF CoORRECTIONS, Respondent.

Opinion filed October 20, 1972.
RepMmaN, SHEARER, O’BrieN AND Broop, Attorney for
Claimant.

WiLLiam J. Scotr, Attorney General;, WiLuiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLmv, C.J.

(No. 6877 —Claimant awarded $163.80.)

Vic Koenic CHEVROLET, Inc., Claimant, vs. STATE oF lLLiNoOIS,
DepAarRTMENT OF Law ENForcemENT, Respondent.

Opinion filed October 20, 1972.
Vic Koenie CHeEVROLET, Inc., Claimant, pro se.

WiLuiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
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ConTracts—Iapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeruiN, C.J.

(No. 6284—Claimant awarded $850.00)

J. F. Epwarps Construction Company, An lowa Corporation
licensed to do business in the State of lllinois, Claimant,vs. State
oF lLuinois, Respondent.

Opinion filed October 23, 1972.
HerBerT M. Specror, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—cash allowance. Cash allowance provision in contract provides
that where actual cost is less than bid price, the actual cost is the prior to be paid
by respondent.

HovLpeErMAN, J.

Claimant filed an action against the respondent based
upon a contract entered into on June 11, 1970.

Claimant alleges that the State of Illinois entered into
said contract with claimant for the installation of an
underground electrical system and street lighting
improvements at the Galesburg State Research Hospital,
Galesburg, Illinois.

The allegations are as follows:

“4. That the State has paid, heretofore, the sum of $734,268.12. That said
Defendant has refused to pay $3,200.00 of said contract price after a reasonable
demand has been made for said amount by the Plaintiff.

“5. That said $3,200.00is payment for a System Diagram Board as required
by paragraph 2100 of said contract. Said System Diagram Board has been in-
stalled and accepted by the State of Illinois.”

It is the contention of the State that $850.00 is the
balance due claimant under the contract.

Article 2160 of the contract provides that each



103

contractor bidding on the job should “figure in his bid the
sum of Three Thousand Two Hundred Dollars ($3,200.00)
for the installation of a System Diagram Board . ...”

Avrticle 2160 then directs the contractor to “see Article
22 of General Conditions of the contract.”

Article 22 reads as follows:
“CASH ALLOWANCES:

“The contractor shall include in the contract sum, allowances named in the
Contract Documents, and shall cause the work so covered to be done by such
contractors and for such sums as the Supervising Architect may direct, the
contract sum being adjusted in conformity therewith. The contractor declares that
the contract sum includes all expenses and profits on account of cash allowances.
No demand for expenses or profit other than those included in the Contract sum
shall be allowed. The contractor shall not be required to employ, for any such
work, a subcontractor against whom he has a reasonable objection.”

A re-statement of Article 2160 and Article 22 would be
as follows:

a) Each contractor bidding on the Galesburg Hospital
Contract shall arbitrarily figure in his bid the sum of
$3,200.00 for the purchase price of a “System Diagram
Board.”

b) In the course of performing the contract, the
contractor shall purchase the System Diagram Board from
such subcontractor or supplier and at such price as directed
by the Supervising Architect, and cause the same to be
installed.

c) The total contract bid sum shall be adjusted (up or
down) according to the actual amount of money spent by
the contractor in the purchase of the System Diagram
Board.

d) If the purchase price of the board which the
Supervising Architect shall direct the contractor to buy is
less than $3,200.00, the contractor shall not be required to
adjust the portion of the total contract bid sum which
represents his profit percentage based on the bid figure of
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$3,200.00; but if the purchase price of the board is more
than $3,200.00, the contractor shall not be permitted to ask
for an additional profit percentage based on a purchase
price in excess of $3,200.00.

e) The contractor shall present no separate or
additional demands for any other expenses incurred in the
purchase or installation of the System Diagram Board, but
shall have figured the same in his total contract bid sum.

Mr. William Volk, an employee of the State of Illinois
and the Supervising Architect, stated that the purpose of
Article 22 dealing with Cash Allowances is a standard
provision in the General Conditions section of the contract,
the purpose of which is to put all bidders on an equal
footing in bidding on particular items with reference to
which, for various reasons, would be difficult.

The facts which are undisputed show that the claimant
purchased the Systems Diagram Board for the sum of
$850.00 and that it was installed by the maintenance
personnel of Galesburg State Hospital without any charge
to claimant.

Claimant bases its contention that it is entitled to the
sum of $3,200.00 on the grounds that Mr. Volk, the
Supervising Architect, did not personally give any direction
to the Edwards Construction Company as to who should
manufacture the board or the price to be paid and that in
the absence of such personal directions from the
Supervising Architect, the bid figure of $3,200.00 should
control.

The record shows that no directive on the subject of
the board’s manufacturing cost came from the supervising
architect’s office or its employees bid figure of $3,200.00
should control.

The record shows that no directive on the subject of
the boards manufacturing cost came from the supervising
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architect’s office or its employees but did come from Mr.
Sam Sibley, an employee of the State, who was the
electrical engineer on the job. The record does not disclose
the source of Mr. Sibley’s authority to issue the directives
called for by Article 22 but such directives were
acknowledged. Mr. Edwards and he acted upon the same.

It is the opinion of this Court that the sum of $850.00is
the amount due and owing to the claimant and an award of
said amount is hereby entered.

(No. 6384—Motion for Summary Judgment allowed.)

NumBer Two CHicaco DweLLINGS AssociaTioN, An lllinois Not-
For-Profit Corporation, Claimant, vs., STATE oF ILLINOIS,
Respondent.

Opinion filed October 23, 1972,

NumBer Two CHicaco DwELLINGS AssociaTion, Claim-
ant, pro se.

WiLriam J. Scorn, Attorney General; MArRTIN A. SoLL,
Assistant Attorney General, for Respondent.
LivrraTions—negligence. Where action was filed 137 days after two year

statute of limitations had run, respondent’smotion for summary judgment would
be allowed.

HoLDERMAN, J.

Claimant seeks the sum of $3,500.00 for uncollected
rent as a result of the Cook County Department of Public
Aid’s alleged negligence in not implementing a rent
withholding order issued by the Department on November
12, 1968, to July 1, 1969, for the recipients of Public Aid
who resided at 515-17 West 65th Place, Chicago, lIllinois.

The Complaint was filed on November 15, 1971.

Respondent made a Motion For Summary Judgment
and as grounds for such Motion calls attention to the fact
that this action was filed 137 days after the two year statute
of limitations had run.
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Respondent supported its Motion by citing the case of
Landsman and Zaransky vs. State of lIllinois, C.C.R. No.
6025, which was decided April 18, 1972.

In the above cited case, the Court of Claims dismissed
the claim for unpaid rent for the reason that the action was
filed 22 months after the rent withholding period. This case
thus holds that the statute of limitations for rent
withholding cases is measured from the last date of the
withholding period.

Here the claimant has failed to file this claim within
two years following the end of the rent withholding period.

Respondent further argued that claimant is guilty of
contributory negligence for failure to take action when it
was acquainted with the fact that the rent was not being
withheld and called attention to the fact that a letter was
written on August 2, 1972, which advised the claimant that
the rent was not being withheld.

It is the finding of this Court that the claim not being
filed within the period provided for by statute, the
respondent’s Motion For Summary Judgment is in order.

Motion For Summary Judgment is hereby granted.

(No. 5760—Claimant awarded $6,913.01.)
TexAco, INc., Claimant, vs. STATE oF lLLINoIs, Respondent.
Opinion filed November 3, 1972.
Texaco, Inc., Claimant, pro se.

WiLLiam J. Scortt, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Damaces—stipulation. Where claimant and respondent stipulate to facts
and damages, an award will be entered accordingly.

Per Curiam.
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This cause coming on to be heard on the Joint
Stipulation of the parties hereto and the Court being fully
advised in the premises;

THIS COURT FINDS that this claim is for gasoline
and petroleum products and services for State-owned
yehicles for various departments as follows:

Liquor Control Commission NIL
Department of Law Enforcement $4,565.49
Department of Conservation 154.93
Department of Public Health 22.00
Department of Agriculture 154.38
Department of Revenue 39.24
Department of Public Works &

Buildings (Now Transportation) 1,712.23
Department of Mental Health 7.79
Department of Children & Family Services 26.36
Department of Corrections 14.59
Legislative Investigating Commission 8.83
Ilinois Veterans’ Commission 7.74
Ilinois State Scholarship Commission 12.63
Secretary of State 176.98
Attorney General 9.82

for a total sum of $6,913.01 in full satisfaction of any and all
claims presented to the State of Illinois under the above-
captioned cause.

(No. 6232—Claimant awarded $2,574.75.)

CarRMEN Aronzo, d/b/a CarmEN’s Movers, Claimant, vs. STATE
orF lLLinois, DeparRTMENT OF PusLic Aipb, Respondent.

Opinion filed November 3, 1972.
Epwin N. RarreL, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.
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(No. 6370—Claimant awarded $90.73.)

Mgs. DonaLp Barnerr, Claimant, us. State orF lLLINOIS,
DepARTMENT OF CHILDREN AND FamiLY SERvicEs, Respondent.

Opinion filed November 3, 1972.
Mgs. DonALD BARNETT, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6385—Claimants awarded $500.00.)

NicHoLas G. Parise AND PATRICK McCratcuey, Claimants, us.
State oF lLLinols, DePARTMENT oOF GENERAL  SERVICES,
Respondent.

Opinion filed November 3, 1972.
Leroy A. Garr, Attorney for Claimants.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLin, C.J.

(No. 6462 —Claimant awarded $6,129.66.)

GorooN ELecTricaL ConsTrUCTION CoMPANY, INc., Claimant, us.
State oF lLLinois, DeparRTMENTS OF GENERAL SERVICES AND
MenTAL HEALTH, Respondent.

Opinion filed November 3, 1972.

GorponN ELEcTRICAL ConsTRucTION Company, ‘INc.,
Claimant, pro se.



109

WiLLiAam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should Yave been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 6501 —Claimant awarded $5,609.56.)

S. MELTzER anp Sons, Claimant, us. STATE oF ILLINOIS,
DepARTMENT OF GENERAL SERVICES AND MENTAL HEALTH,
Respondent.

Opinion filed November 3, 1972.
S. MeLtzER AND SoNs, Claimant, pro se.

WiLLiAam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaM.

(No. 6700—Claimant awarded $43.00.)

CurTIS ANDERSON, Claimant, us. STaTe oF ILLINOIS, Division oF
VOCATIONAL REHABILITATION, Respondent.

Opinion filed November 3, 1972.
CurTis AnpERSON, Claimant, pro se.

WiLLiam J. Scomn, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuRIAM.



110

(No. 6737 —Claimant awarded $85.00.)

ALToN AmERICAN, Claimant, vs. STATEOF ILLINOIS, DEPARTMENT
oF GENERAL SERvICESRespondent.

Opinion filed November 3, 1972.
ALtoN AmERICAN, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6772—Claimant awarded $95.00.)

MiLorep R. Jackson, M.D., Claimant, vs. State orF lLLINOIS,
DerPARTMENT oF CHILDREN ano FAMILYSERVICES, Respondent.

Opinion filed November 3, 1972.
Dr. MiLbrep R. Jackson, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuRrIiAM.

(No. 6790—Claimant awarded $201.02.)

Vito’s Marker, Inc., Claimant, vs. StaTe oF IlLLINOIS,
DeparTMENT OF PusLic Aip, Respondent.

Opinion filed November 3, 1972.
Vito’s MArkET, Inc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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ConTrACTsS—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 6797 —Claimant awarded $117.72.)

RooT BRoTHERS MANUFACTURING AND SupPLY CoMPANY ,An Illinois
Corporation, Claimant, vs. STATE oF ILLINOIS, DEPARTMENT OF
ConservATION, Respondent.

Opinion filed November 3, 1972.
KorsHak, RoTHMAN, OPPENHEIM AND FINNEGAN,
Attorney for Claimant.

WiLLiAM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 6845—Claimant awarded $242.04.)

FIRESTONE STORES, Claimant, vs. STATE oF ILLINOIS, DEPARTMENT
oF GENERAL SERVICES, Respondent.

Opinion filed November 3, 1972.
FrestoNE STORES, Claimant, pro se.

WiLLiam J. Scott, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.
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(No.5625—Claim denied.)

Javes RicHarp Duncan, Claimant, vs. State orF ILLINOIS,
Respondent.

Opinion filed April 12,1972.
Petition of Claimant for Rehearing denied November 9, 1972.

McBrmE, BAKER, WIENKE AND SCHLOSSER, Attorney for
Claimant.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

PrisoNERS AND INMATES—wrongful incarceration. Before an award will be
made for wrongful incarceration, claimant must prove by a preponderancecf the
evidence (1) that the time served in prisonwas unjust; (2) that the act for which he

was wrongfully imprisoned was not committed;and (3) the amount of damages to
which he is entitled.

HoLbERMAN, J.

Claimant, James Richard Duncan, seeks to recover
from the State of Illinois, compensation for time served by
Duncan in a prison in the State of Illinois, at which time he
alleged he was innocent.

This action is brought under the provisions of Ch. 37,
Sec. 439.8(c), Ill.Rev.Stat., 1967.

The Statute allows recovery to anyone who is unjustly
imprisoned in the State of Illinois providing he is innocent
of the crime for which he was incarcerated. The Statute
provides for various amounts of recovery depending upon
the amount of time served.

At approximately 10:10 p.m. on the evening of October
4, 1959, Samuel Schwartz, a fifteen year old boy, was
stabbed and killed on the elevated platform of the Chicago
Transit Authority at 22nd and State Streets in Chicago,
Illinois. There were no witnesses to this crime.

The State, in its prosecution, called Carl Remmer and
Louis Mayberry, and both testified that they saw the
accused at 2222 South State Street on the night in question
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and related that he had told them he had just killed a“stud
on the elevated platform a few minutes before. These
witnesses also testified that the defendant showed them the
knife he had used.

A written confession given to the police on November
12, 1959, was also admitted into evidence. Defendant
claims that the confession given to the police was the result
of coercion and he further states that he did not give any
oral confession to the witnesses above named.

Defendant claims that he was at a dance from 8:30
p.-m. until midnight the night of the murder, which facts
were corroborated by six other youths. This testimony is
directly contradicted by four teen-age girls who testified
that the defendant was at the elevated station shortly before
the murder, although there was some difficulty by two of
the girls in fixing the exact time that they had seen the
defendant.

Defendant further testifies to cruelty and other acts of
coercion by the Police Department in obtaining the
confession.

Among the acts of coercion testified to by the
defendant was that he had been placed in the “hole” for
some 18 days prior to the alleged confession.

The record discloses that there is also another
confession to this same murder by an individual by the
name of Charles Baisten.

Defendant was tried and convicted of murder and his
punishment was fixed for a term of 30 years, which finding
was on the 26th day of January, 1960.

A Writ of Error of defendant’s conviction was taken to
the Illinois Supreme Court and in May, 1968, the Court
reversed this conviction and the cause was remanded to the
Circuit Court of Cook County for anew trial. The new trial
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was granted and, on or about December 20,1968, a jury in
the Circuit Court of Cook County returned a verdict that
defendant was not guilty of the murder of Samuel Schwartz
and defendant was released from prison in the State of
Illinois on that date.

He actually served from November 12, 1959, to De-
cember 20, 1968 —a period of nine years.

The Supreme Court, in its decision, reversed the
original conviction on the theory that the confession of
Duncan was obtained by coercion.

It did not, however, pass upon the guilt or innocence of
the accused and, as a matter of fact, this issue was
completely ignored.

We, therefore, have before us the following situation:
A fifteen year old boy murdered in a robbery attempt, the
confession, upon which the original convictionwas based, a
finding of guilty, a serving of time by the defendant, a
reversal of the original conviction by the Supreme Court on
the theory that the rights of the accused were violated, and
the second trial in which the original confession was
apparently not available for the prosecution and a finding
of “not guilty.”

The Statute, under which this claim is pursued, is clear
in that the claimant must prove his innocence in order to be
entitled to an award by the Court of Claims.

The burden is upon the claimant to prove by a
preponderance of the evidence (1)that the time served in
prison was unjust, (2) that the act for which he was
wrongfully imprisoned was not committed by him, and (3)
the amount of damages to which he is entitled. Joannia
Derkins vs. State of lllinois, No. 4904; Tate vs. State of
Illinois, 25 C.C.R. Page 245. Cases therein cited.

We find that the claimant, James Richard Duncan, has
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failed to prove his innocence of the crime for which he was
originally imprisoned.

It is the opinion of this Court that the legislature of the
State of Illinois and the language of Ch. 37, Sec. 439.8(c),
Ill.Rev.Stat., 1967, intended that a claimant must prove his
innocence of the “fact” of the crime. We do not believe it
was the intention of the General Assembly to open the
treasury of the State of Illinois to former inmates of its
prisons by the establishment of their technical or legal
innocence of the crimes for which they were imprisoned.

Claim denied.

(No. 6.517—Claimant awarded $740.00.)

BeLpbEN Manor SHELTER Home, Claimant, vs. StateoF ILLINOIS,
DerPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed November 13, 1972.
Cenco Care CorproraTION, for Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. \When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAaMm.

(No. 6543-Claimant awarded $39.00.)

A-1 AmBuLANCE Servick, Inc., Claimant, os. StaTe oF ILLINOIS,
DepARTMENT OF MENTAL HeaLTH, Respondent.

Opinion filed November 13, 1972.
A-1 AmBULANCE SERVICE, INc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6696 —Claimant awarded $1,425.00.)

B. T. KavanacH, Claimant, os. StaTe oF ILLINOIS,DEPARTMENT OF
Law ENFORCEMENT, Respondent.

Opinion filed November 13, 1972.
B. T. KavANAGH , Claimant, pro se.

WiLuiam J. ScoTT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrtracrs—Iapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAM.

(No. 6698 —Claimant awarded $344.00.)

Sonny WiLLiams, Claimant, os. STATE oF ILLINOIS, DIvisIoN OF
VocATIoNAL REHABILITATION, Respondent.

Opinion filed November 13, 1972.
Sonny WiLLiawms, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 6699 —Claimant awarded $385.50.)

LarrY Von Nmpa, Claimant, os. State oF ILLINOIS, Division oF
VocATionAL REHABILITATION, Respondent.

Opinion filed November 13, 1972.
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LARRY Von Nipa, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Conrracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAaM.

(No. 6763 —Claimant awarded $39.00.)

A-1 AmsuLANCE Service, INc., Claimant, vs. State oF ILLINOIS,
DEPARTMENT OF MenTAL HeaLTH, Respondent.

Opinion filed November 13, 1972.
A-1 AMBULANCE SERVICE, INc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuURIAM.

(No. 6764—Claimant awarded $39.00.)

A-1 AmBULANCE Servicg, Inc., Claimant, vs. State oF ILLINOIS,
DerpARTMENT OF MenTAL HeaLTH, Respondent.

Opinion filed November 13, 1972.
A-1 AMBULANCE SERVICE, INc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 6800 —Claimant awarded $853.86.)

Davio L. SuprenanTt, Claimant, vs. STATE oF ILLINOIS,
DepARTMENT oF MENTAL HeaLTH, Respondent.

Opinion filed November 13, 1972.
Davip L. SuprenanT, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6855-Claimant awarded $61.00.)

James Mazzorini, Claimant, vs. StaTe oF ILLinols, DEPARTMENT
oF LaBor, Respondent.

Opinion filed November 13, 1972.
KLemnAN, CORNFIELD AND FELDMAN, Attorney for
Claimant.

WiLLiam J. Scort, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6896 —Claimant awarded $131.90.)

Parke, Davis ano Company, A Michigan Corporation, Claimant,
vs. State oF ILLinois, DeparRTMENT oOF PuBLic HEALTH,
Respondent.

Opinion filed November 13, 1972.
ParkE, Davis anD Company, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLtiam E.
WEBBER, Assistant Attorney General, for Respondent.
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ConTtracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuRriAM.

(No. 5152—Motion of Respondent to dismiss allowed.)

Jake VaN Yzenpoorn, Guardian of the Estate of MicHAgL VAN

Yzenpoorn, A Minor; Jake Van Yzenpoorn, Guardian of the

Estate of SHIRLEY VAN Yzenpoorn, A Minor; and Jake Van

Yzenooorn, Administrator of the Estate of Saran Van

Yzenooorn, Deceased, Claimants, vs. State orF ILuinols,
Respondent.

Opinion filed November 14, 1972.
CoonNEY AND STENN, Attorney for Claimants.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
and MaRTIN SoLL, Assistant Attorneys General, for
Respondent.

Hicaways—traffic signs. Where accident caused solely by negligence of
driver of car, no recovery would be allowed.

HoLDERMAN, J.

Jake Van Yzendoorn, as Guardian of the estate of
Michael VVan Yzendoorn, a minor, as Guardian of the estate
of Shirley VVan Yzendoorn, a minor, and as Administrator of
the estate of Sarah Van Yzendoorn, deceased, filed suit
against the State of Illinois asking for an award of Twenty-
five Thousand ($25,000.00) Dollars for each of the two
minors and an additional Twenty-five Thousand
($25,000.00) Dollars to be paid to him as Administrator of
the estate of Sarah Van Yzendoorn, deceased.

The two minors, with their mother, were passengers in
a car on the 8th day of March, 1963,which was being driven
by one Rheta Hobbs in an easterly direction along and upon
Jonathan Creek Road, at or near its intersection with Illinois
Route 133, approximately three miles west of Arthur, Illi-
nois, in Moultrie County.
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This car, at said intersection, collided with a car driven
by one Duane W. Eveland and then collided with another
motor vehicle being operated by one Lester Schrook.

As a result of the collisions, Michael Van Yzendoorn,
Shirley Van Yzendoorn, and Sarah Van Yzendoorn were
seriously injured. Sarah Van Yzendoorn died as a result of
said injuries on the 8th day of March, 1963.

The State is charged with negligence in that it did not
have adequate and proper traffic control signs at said
intersection.

This case has already been passed upon by this Court
as the Administrator of the estate of Duane W. Eveland
filed suit asking for a recovery of $25,000.00,and alleged in
his complaint that the deceased met his death of March 8,
1963, as a result of the same accident in question.

The State has filed a motion to dismiss citing the
Eveland case and its findings.

In view of the fact that the entire question of alleged
negligence of the State and all the facts concerning the
accident were so clearly and concisely set forth in the
Opinion of Judge Perlin, 25 C.C.R., Page 256 (1965), it
would be repetitious to go over the same facts again.

The above mentioned decision of this Court held that
the accident in question was caused solely by the
negligence of the driver of the car in which the Van
Yzendoorns were occupants and that it was her negligence,
and her negligence alone, which caused the accident,
injuries and death complained of.

Wherefore, this Court grants the motion to dismiss the
instant cause.
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(No. 5391—Claim denied.)

CounTrRY MuTuAL INSURANCE_COMPANY and WALTER RicHARDS
and Scorr RicHarps, Claimants, us. STATE oF ILLNoIS,

Respondent.
Opinion filed November 14, 1972.

GiLLEsPiE, Burke AND Grrespie, Attorney for
Claimants.

WiLriam J. Scort, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
NecLicENcE—domestic animals. \Where steer belonging to respondence

escaped from fenced field, causing collision, court held claimant failed to show
respondent failed to use due care.

HoLbERMAN, J.

Claimant, Country Mutual Insurance Company along
with Walter Richards and Scott Richards, seek to recover
from the State of Illinois the sum of $704.79.

Scott A. Richards sustained damages to his automobile
in the above amount and under a policy of insurance issued
on August 29, 1966, to said Scott A. Richards, Country
Mutual Insurance Company became obligated and paid the
sum of $639.74.

The basis on which the claimant seeks to recover the
amount claimed is as follows:

On or about August 29,1966, at or near Alternate U. S.
Route 30 located one-half mile west of Peck Road in Kane
County, Illinois, claimant Walter Richards’ car was being
operated by Scott Richards.

The Illinois State Training School for Boys, operated
by the State of Illinois, adjoined the highway on which the
accident occurred.

The accident in question was caused by a collision
between the car being driven by Scott A. Richards and a
steer alleged to belong to the St. Charles Boy’s School farm.
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The record disclosesthe following facts: It was a foggy
night. The car involved in the accident was being driven at
approximately 55 miles per hour and the windshield wipers
were not in use. The car struck an Angus steer which was
upon the road and the time of the accident was about 1:00
a.m. Three other cars subsequently struck the same animal.

Ch. 8, Sec. 1,Ill.Rev.Stat., sets forth the statutory law
relative to domestic animals running at large. The
important part of this section is as follows:

“Provided, that no owner or keeper of such animals shall be liable for
damages in any civil suit for injury to the person or property of another caused by
the running at large thereof, without the knowledge of such owner or keeper,

when such owner or keeper can establish that he used reasonable care in
restraining such animals from so running at large.”

The statute is explicit in stating that the owner or
keeper is obliged to establish that he used reasonable care
in restricting such animals from running at large and it does
not require that respondent establish anything beyond that,
and specificallyit does not require that respondent establish
that it did not know the animal was at large.

It follows from a reading of the statute that claimants
in cases such as this must prove:

1. That negligence by the claimant did not contribute
to the accident;

2. That the owner of the animal had knowledge of the
running at large of said animal; and,

3. That he had not used reasonable care in keeping
said animal from running at large.

Respondent as a matter of defense must prove that he
used reasonable care in keeping said animal from running
at large.

The record further discloses the fact that at the time of
the accident or shortly thereafter, there were three men in
the adjoining field with flashlights who were counting the
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cattle to see if the steer in question was one of theirs.

The question of the condition of the fence becomes of
primary importance as to whether or not the respondent
did use reasonable care in preventing animals from running
at large upon the highway and as to the condition of this
particular fence, the evidence is somewhat meager.

It was described as “sagging” and also “not the best
fence in the world” and “I believe an animal could squeeze
through.” These three above statements are all the evidence
there was regarding the condition of the fence except some
photos that were introduced in which it was practically
impossible to determine the condition of the fence.

The State did not introduce any evidence of any kind
or character in defense.

1. It argued the point that the claimant was not free
from contributory negligence;

2. That the claimant had failed to prove that the
respondent had knowledge of the steer being upon the
road; and,

3. That the claimant had failed to prove that the
respondent had not used reasonable care in keeping the
animal confined.

There was no evidence to show that the respondent
had knowledge of the animal being at large.

Claimant cited the cases of Fugate vs. Murray, 311 Ill.
App. 323 and Guay vs. Neel, 350 Ill. App. 111. In effect,
these cases state very clearly that the owner of cattle would
be liable if his negligence allowed the cattle to get upon the
public highway and a motorist was injured. Section 1 of
Chapter 8 was amended in 1931. Previous to this time,
claimant only had to allege and prove that the cattle were at
large and that the plaintiff was damaged as a result thereof.
This was aimed at the situations where animals were
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allowed to run at large upon the highways and roads of the
State of Illinois.

It is respondent's contention that the legislature, by the
amendment in 1931, places a burden upon the claimant to
show by a preponderance of the evidence that the
respondent knew the animal was at large. This claimant
failed to do.

Respondent further asserts that until the claimant
alleges and proves up a proper case that respondent knew
the animal was at large, it is not incumbent upon
respondent to embark upon the task of presenting an
affirmative defense.

It appears upon a reading of the record in its entirety,
that the claimant has failed to establish his case. This being
the case, the question of whether or not Scott A. Richards
was negligent is immaterial.

Claimant, having failed to show that the fences were
not in a reasonable state of repair and that the respondent
had not used reasonable care in preventing cattle from
running at large, and it not being shown that respondent
knew that said cattle were at large, have failed to make the
proof required.

Claim denied.

(No. 5670—Claimant awarded $25,000.00.)

JoserH Francis Busking, a minor, by IrRene Busking, his mother
and next friend, Claimant, vs. StaTe oF lLLinois, Respondent.

Opinion filed November 14, 1972.
Reep AnD Lucas, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; BRuce FINNE and
JamEes RuBin, Assistant Attorneys General, for Respondent.

PrisoNERs AND INMATES—negligence. In order for claimantin atort action to
recover damages against State he must prove that State was negligent, that such
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negligence was the proximate cause of the injury, and that claimant was in the
exercise of due care and caution for his own safety.

Burks, J.

Claimant in this action seeks damages for the loss of
vision in his right eye, allegedly caused by the negligent act
of an employee of the respondent.

The evidence introduced at the hearings reveals that on
March 5, 1965, while claimant was confined to the Pere
Marquette State Boys’ Camp, claimant’s eye was struck by
a glass shard from a broken door panel. The glass panel
shattered when an employee of the State of Illinois struck it
with his hand or fist while waving claimant away from the
door. Claimant was then 15years of age. As a result of said
injury, claimant has suffered severe and permanent injuries,
including total irreversible blindness of his right eye.

The facts in this matter are relatively simple and
largely uncontroverted. The respondent presented no
witnesses.

The claimant, as punishment for certain misdeeds at
the camp (smoking), was not permitted on the day of the
accident to enter a television room off a main recreational
building at the Camp. A certain door, with a diamond-
shaped glass panel, led from the main part of the building
to the television room. The claimant, with another
companion (James J. Halpin), attempted to watch
" television through the glass panel. They were waved away
by a State of Illinois employee, one Stanley Miller, whose
principal duty was the supervisionand control of inmates at
the Boys” Camp. Claimant and Mr. Halpin both testified
that Miller first waved them away by knocking his fingers
against the glass panel. Later, both boys returned to the
door and resumed their attempt to watch a television
program through the door and resumed their attempt to
watch a television program through the door’s glass panel.
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Miller again waved them away and the claimant withdrew
his face from the window. He then immediately put his
face back close to the window again. Whereupon Miller
rapped on the window again, this time with his fist. The
window broke and a glass shard struck the claimant’s right
eye.

The claimant’s face began to bleed and he was taken to
the washroom by a Mr. King, another employee at the
institution. There the area of the right eye was cleansed.
The claimant explained that at this time the vision in his
right eye was limited to “bubbly like”, “like looking through
a microscope”. He was then taken to the Jerseyville
Community Hospital which was the nearest medical
facility available. He received only emergency treatment
there. From the Jerseyville Community Hospital the
claimantwas taken to St. Joseph’s Hospital in Alton, Illinois.
He was examined by a Dr. Kinney, an eye specialist. He
was admitted to this hospital as an inpatient, and the
following morning (March 6, 1965) surgery under general
anesthesia was performed on the right eye. He remained a
patient in St. Joseph‘s Hospital for about five days. Dr.
Kinney made daily examinations and medication was
applied directly to the eye.

Upon discharge from St. Joseph‘s Hospital, the
claimant returned to Pere Marquette. Following his
discharge he saw Dr. Kinney on a weekly basis for four or
five weeks. He left Pere Marquette in May of 1965 and
returned home to Chicago. In Chicago he was sent to
Illinois Research and Educational Hospital where he was
treated by Michael Lipsich, M.D..

After many outpatient treatments and consultations at
Illinois Research, the claimant was admitted as an inpatient
on October 12, 1966. On that date he underwent a
combination keratoplasty, iridotomy and sphincterotomy
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operation under general anesthesia. The operations were
performed by Michael Lipsich, M.D., with H. Schatz,
M.D., assisting. The post-operative period was complicated
by a severe anterior chamber hemorrhage which took ten
days to clear. He was discharged on October 26,1966, and
ordered to apply Atropine and Hydrocortisone medication
each twice daily. He was to wear a shield over his right eye
at all times and engage only in moderate activities. At the
time of discharge his vision was limited to light perception
and projection. On November 16, 1966, as an outpatient,
the claimant’s eye was cauterized to stop a hemorrhage
condition that had developed.

On July 20, 1970, the claimant was examined by
William Rosenberg, M.D., a physician specializing in the
practice of Opthalmology. This examination was
conducted at the request of the respondent, pursuant to its
letter of June 26, 1970. Dr. Rosenberg’s report substantiates
the fact of the claimant’s corneal laceration and the surgical
procedures which followed. He reports that the claimant
has only finger-counting ability in the right eye at a distance
of one foot and that the prognosis for improved vision is
poor. When the claimant was examined in October of 1970
by his former opthalmologist, Dr. Michael P. Lipsich, the
report generally corroborates the respondent’s examining
physician’s findings.

The medical evidence supports a finding that claimant

has suffered severe, painful and permanent injuries to his
right eye amounting to almost total blindness in that eye.

We turn now to the question of the proximate cause of
claimant’s injury. Claimant contends that respondent,
through its agent and servant, Stanley Miller, was negligent
in knocking at a glass window when he knew the claimant’s
face was directly on the other side.

Claimant does not allege that Mr. Miller intended to
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break the glass nor that he knew the glass would break from
the force of his blow. Claimant charges that Miller should
have foreseen or anticipated the probable consequences of
his negligent act. Both parties agree that foreseeability is
one of the tests of proximate cause. We believe that the rule
applicable in this case is stated in Z.L.P. Negligence §105 as
follows:

“The injury or damage must be of such a character that a man of ordinary
prudence, sagacity, and experience ought to have foreseen it might probably
occur as a result of the negligent act. If the injury or damage is one which could

not have been foreseen as a probable result, the act complained of is either a
remote cause of the injury or damage or not cause at all.

“On the other hand, where it could have been reasonably foreseen that
some injury might result from the negligent act complained of, it is not essential
that the precise consequences which actually resulted therefrom should have been
foreseen. So it is not necessary that the exact particulars of the accident which
actually occurred, or that the precise injury or damage which resulted, should
have been foreseen.”

Applying the above rule to the facts in this case, we
believe that respondent’s employee, Stanley Miller, was
negligent and that his negligence was the proximate cause
of claimant’s injury. Mr. Stanley Miller selected an
improper and unnecessary method of warning the claimant
to stop watching TV through the glass window of the door.
It was improper because a reasonable person knows, or
should know, that window glass can break and will break if
enough pressure is applied. Window glass does not always
break with a knock, but when you can see a person’s face
directly opposite you on the other side, it is negligence to
strike the glass. It was unnecessary negligence because the
door could easily be opened and there was no reason to
communicate with a boy through a closed door by striking
the glass with his fist. On prior occasions Mr. Miller opened
this very door when he wanted to talk to someone on the
other side.

Respondent concedes that claimant’s injury was
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proximately caused by the blow struck by respondent’s
employee. The State does not argue that a shattering of
glass by ablow of this nature is unforeseeable as a matter of
law. It merely contends that the consequences were not
“within anyone’s normal expectations”. This contention
does satisfy the rule, stated above, which is based upon
foreseeability and not expectations.

The final issue raised by the respondent is whether the
claimant was free from contributory negligence. Arguing
that “foreseeability is a two-way street”, respondent
contends that claimant should have anticipated Miller
striking the glass with his fist; that the glass might shatter;
and that the claimant thus knowingly exposed himself to
the danger of foreseeable injury (citing Z.L.P. Negligence
§125). We could not impute such exceptional foresight to an
adult person under the facts presented in this case, and
much less to a boy of 15. There was nothing in Mr. Miller’s
previous conduct to suggest that he would react at this time
as violently as he did. While claimant was acting
improperly in putting his face near the glass panel in order
to watch television, after being warned not to do so, the
injuries which he suffered did not come within the
particular risk created by his own conduct.

In arriving at the amount of claimant’s damages, we
have taken into account the extreme pain and suffering
which claimant endured over a long period of time; the loss
of earning capacity due to his disability and permanency of
his injury. The spector of living out his life essentially blind
in the right eye is the cold reality this claimant faces and has
faced since 1965 when he was 15 years of age. We believe
that the nature and extent of the claimant’s injuries fully
supports an award of the maximum amount that was
recoverable in an action against the respondent on the date
of the accident.
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The claimant, Joseph Francis Busking, is hereby
awarded damages in the sum of $25,000.

(No. 5785—Claimant awarded $10,000.00.)

Howarp C. MebLey, d/b/a MebLey Movers anD VAN LINES,
Claimant, vs. State oF lLLinois, DEpPARTMENT oF PusLic Aip,
Respondent.

Opinion filed November 14, 1972.
Epbwarp A. WiLLIAMS, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
Contracrs—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 5932-Motion for summary judgment granted.)

Kenton L. Powers, Guardian of the Estate of Larry ALLEN
Powers, a Minor, and KentoNn L. Powers, Individually,
Claimants, vs. StaTe oF lLLiNnois, Respondent.

Opinion filed Nouember 14, 1972.
MAYNARD AND BRASSFIELD, Attorney for Claimants.

WiLLiam J. ScotT, Attorney General; Epwarp L. S.
ARKEMA, JRr., Assistant Attorney General, for Respondent.
DAMAGE — hitation in recovery. Where claimant brought action against
respondent as joint tort-feasor, and where a covenant not to sue was entered with

other joint tort-feasor which exceeds the statutory limit of damages allowable in
Court of Claims, respondent’s motion for summary judgment would be allowed.

HoLDERMAN, J.

Claimant, Larry Allen Powers, a minor, by Mary Ann
Powers, his mother and next friend, and Kenton L. Powers,
Individually, and as guardian of the estate of Larry Allen
Powers, a minor brought suit against the State of Illinois for
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injuries arising out of an accident on the 20th day of
February, 19609.

The claimant, a minor, was a passenger in a car driven
by one Larry S. Telander.

The car in which the claimant was riding was being
operated in a westerly direction on a road called
Blackhawk Road in the County of Winnebago and State of
Illinois.

This car was involved in an accident with another car
driven by one Carol Hollenbaugh.

Claimant’s contention is that the road was slippery and
icy and was exceedingly dangerous to drive on.

Claimant received very severe injuries and as a result
of said injuries has become a quadriplegic.

A great deal of money has been spent upon him for
medical care, hospitalization, etc. and said claimant is still
under medical care and spending rather large sums for his
continued care and treatment.

Claimant filed suit in the Circuit Court of Winnebago
County against Larry S. Telander and Carol Hollenbaugh.
A settlement was made in the amount of $46,500.00 and a
covenant not to sue was issued by Kenton L. Powers,
individually, and as guardian of the estate of Larry Allen
Powers, a minor, and a stipulation was entered into.

The State of Illinois has made a motion for summary
judgment against the claimant. The basis for this motion is
that they advanced the theory that the claimant, in a case
such as this, is entitled to one satisfaction and the Court
must deduct from the statutory limit the amount received
under the covenant not to sue. In this case, the maximum
amount recoverable is the sum of $25,000.00, and as the
recovery already made greatly exceeds said $25,000.00, the
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State’s theory is that the claimant is not entitled to any
further recovery.

In support of the State’s motion, they cite the case of
The Estate of Sam Anzalone vs. State of Illinois, 24 C.C.R.
172 (1961). In that case, the claimant received $20,000.00
from ajoint tortfeasor and the statutory limit in the Court of
Claims is $7,500.00. The Court, therefore, denied recovery
to the claimant.

The State also cited the case of Williams vs. State of
Illinois, 25 C.C.R. 249 (1965). In that case, the Court held
that the claimant was entitled to only one satisfaction and
any amount received in exchange for a covenant not to sue
must be deducted from the specified statutory limit.

Claimant contends that any set-off should be against
total damages and not the statutory limit and that there is a
difference between total damages and the statutory
limitation. He further argues in the present case that the
amount set forth in the covenant not to sue is not the total
damages that could be recoverable for the injuries
sustained by the claimant, who was badly injured.

It is our opinion that the statutory limits as fixed by the
legislature in the amount of $25,000.00 determines the
amount that can be allowed in cases such as the one at bar
and, therefore, the motion for summary judgment is
granted.

(No. 6346 —Claimant awarded $12,656.49.)

WEBER, GrurFrFITH AND MELLICAN, Inc., Claimant, vs. STATE oF
ILLinois, DepARTMENTS OF MEenTAL HEALTH anD GENERAL
SErviIcEs, Respondent.

Opinion filed November 14, 1972.
WEBER, GriFrFITH AND MELLICAN, INnc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
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WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6410—Claimant awarded $250.00.)

KennetH H. Moorg, Claimant, vs. State oF lLLINois,
DePARTMENT OF LocaL GoverRNMENT AFFAIRS, Respondent.

Opinion filed November 14, 1972.
KenneTH H. Moore ,Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 64%—Chlimant ~ awarded $320.00.)

SiLver R. SHEARER, Claimant, vs. STATE oF ILLINOIS, DEPARTMENT
oF CoNSERVATION, Respondent.

Opinion filed Nouember 14, 1972.
SiLver R. SHEARER, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6595 —Claimant awarded $662.90.)

St. THerese HospitaL, Claimant, vs. State ofF ILLINOIS,
DeparTMENT OF CHILDREN AND FamiLY Services, Respondent.



134

Opinion filed November 14, 1972.
St. THERESE HospiTAL, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6604 —Claimant awarded $1,952.30.)

Xerox CorprorATION, Claimant, vs. State oF ILLinols,
DEPARTMENT OF REVENUE, Respondent.

Opinion filed November 14, 1972.
Xerox CorporaTiON, Claimant, pro se.

WiLuiam J. Scorr, Attorney General;, WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ContracTs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER curiAMm.

(No. 6690—Claimant awarded $4,501.30.)

Epwarp L. MansrieLD, d/b/a MansrieLp EvLecrric ComPANY,
Claimant, vs. STATE oF ILLINoIs, ILLINOIS STATE Fair AGENCY,
Respondent.

Opinion filed November 14, 1972.
Epwarp L. MAaNsFIELD, Claimant, pro se.

WiLLiam J. ScotT, Attorney General;, WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 6770—Claimant awarded $69.30.)

THe FieLp anp Suors Company, Claimant,us. STATEOF ILLINOIS,
DerPARTMENT oF TRANSPORTATION, Respondent.

Opinion filed November 14, 1972.
THe FieLp AnD SHore Company, Claimant, pro se.

WiLLiamM J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed uppropridion. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6844 —Claimant awarded $572.73.)

Jupith K. HamiLton, Administrator of the Estate of Rosert M.
HamiLTon, Deceased, Claimant, us. STATE oF ILLINOIS,
DepAarTMENT OF LAaw ENForcemENT, Respondent.

Opinion filed November 14, 1972.
TAYLOR, TAYLOR AND Sikes, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6865-Claimant awarded $14.50.)

Mary AnN RusseLt, Claimant,us. StaTe oF ILLinors, DEPARTMENT
oF Lagor, Respondent.

Opinion filed November 14, 1972.
KLeimaN, CorNFIELD AND FELDMAN, Attorney for
Claimant.

WiLLiam J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.
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Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6883-Claimant awarded $470.00.)

A. B. Dick Cowmpany, Claimant, os. State oF ILLINOIS,
DerARTMENT oF GENERAL SERVICES, Respondent.

Opinion filed November 14, 1972.
A. B. Dick CompaNy, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAM.

(No. 6887 —Claimant awarded $81.20.)

SaraH DoNELSON, Claimant, vs. STATEOF ILLiNOIS, DEPARTMENT
oF LaBor, Respondent.

Opinion filed November 14, 1972.
KLEiMAN, CoRNFIELD AND FeLpman, Attorney for
Claimant.

WiLLiam J. ScotT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 6942 —Claimant awarded $705.40.)

Keenan PRINTING Company, Claimant,os. StaTeoF ILLINOIS, F AIR
EmpLovyMENT PracTIcES Commission, Respondent.
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Opinion filed November 14, 1972.
Keenan PrinTine CompANy, Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaM.

(No. 6362—Claimant awarded $6,738.50.)

RozeLLE JEFFERY SPENCER, d/b/a Aaron Bros. MovINGSysTEM, A
sole proprietorship, Claimant, cs. STATE oF ILLINOISDEPARTMENT
oF PusLic Aib, Respondent.

Opinion filed November 21, 1972..
REes AND SuLLivan, Attorney for Claimant.

WiLLiam J. Scott, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaM.

(No. 0488 —Claimant awarded $645.90.)

Frank M. Summers, Claimant, os. State oF lLLINOIS, FAIR
EMPLOYMENT PRACTICES CommMmissION, Respondent.

Opinion filed November 21, 1972.
Frank M. Summers, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 6565 —Claimant awarded $177.00.)

BeLben Manor SHELTER Home, Claimant, vs. STATE oF ILLINOIS,
DerPARTMENT OF MeNnTAL HeaLTH, Respondent.

Opinion filed November 21, 1972,
Cenco Care CorporaTiON, for Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6572-Claimant awarded $669.71.)

BrLack AND Company, Claimant, vs. StaTte oF ILuinois, VARIOUS
AGeNnciEs, Respondent.

Opinion filed November 21, 1972.
BLAack AND Company, Claimant, pro se.

WiLLiam J. Scorrt, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6646 —Claimant awarded $630.00.)

Ricauarp C. Powers, M.D., Claimant, us. State oF ILLinols,
DeparTMENT OF MeNTAL HeaLTH, Respondent.

Opinion filed November 21, 1972.
Dr. RicHArRD C. Powers, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrtracrs—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6816 —Claimant awarded $8.00.)

MasoN-BARRON LaBorATORIES, INc., Claimant, vs. STATE oF
ILLINOIS, DEPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed November 21, 1972.
Mason-BARRON LABORATORIES, INc., Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTtracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6839 —Claimant awarded $273.68.)

TrHomas P. WHiTE, Claimant, us. StaTe oF ILLinois, DEPARTMENT
oF LABor, Respondent.

Opinion filed November 21, 1972.
THowmas P. WHiTE, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6848 —Claimant awarded $150.00.)

STANDARD STATIONERY'SuPPLY Company, Claimant, us. STATE oF
ILLinots, DepARTMENT oF CHILDREN anD FAMILY SERVICES,
Respondent.
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Opinion filed November 21, 1972.
STANDARD STATIONERY SupPLY ComMPANY, Claimant, pro
Se.

WiLLiam,. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Comas — -lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuRIAM.

(No. 6851—Claimant awarded $181.54.)

Jo Ann K. Meabg, Claimant, vs. StTaTE OF ILLINOIS, DEPARTMENT
oF MenTAL HeaLTH, Respondent.

Opinion filed November 21, 1972.
Jo ANN K. MEapg, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Comas — lapsedappropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PR curiaMm.

(No. 6852 —Claimant awarded $307.50.)

MarcUERITE NicHoLson, Claimant, vs. State oF lLLINOIS,
DerARTMENT OF LaBoR, Respondent.

Opinion filed November 21, 1972.
MarcuerITE NicHoLsoN, Claimant, pro se.

WiLLiam J. Scott, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the. appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAaMm.
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(No. 6856 —Claimant awarded $338.00.)

ELoise Lowe, Claimant, us. STATE oF ILLINOIS, DEPARTMENT OF
LABor, Respondent.

Opinion filed November 21, 1972.
KLeivaN, CornFIELD AND FeLpman, Attorney for
Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6866 —Claimant awarded $51.23.)

SMitH OiL CorroraTION, Claimant, vs. STATE oF ILLINOIS,
DePARTMENT oF CONSERVATION, Respondent.

Opinion filed November 21, 1972.
SmiTH OiL CorporaTion, Claimant, pro se.

WiLLiam J. Scortr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed uppropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6870—Claimant awarded $30.17.)

AtLanTIC RicHFIELD Company, Claimant, us. STATE oF ILLINOIS,
SECRETARY OF STATE, Respondent.

Opinion filed November 21, 1972.
D. K. McIntosH, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 5746—Claim denied.)
CuarLes Long, Claimant, vs. STATE oF ILiNots, Respondent.

Opinion filed October 12, 1971.
Petition of Claimant for Rehearing denied November 27, 1972.

NEerTLEs AND MaHONEY, Attorney for Claimant.

WiLLiam J. Scotr, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.
STATE PARKS, FAIR GROUNDS, MEMoORIALS AND INsTITUTIONS—dUty Of care.

Claimant is required to exercise a degree of care commensurate with the
circumstances.

HoLbErRMAN, J.

The claimant, Charles Long, an adult, was injured at
the Palisades State Park near Savanna, Illinois, on April 17,
1969, at 4:40 p.m.

Claimant had gone to the park to visit a particular
flowing spring as he was in the habit of securing water for
his plants and garden and for drinking purposes. The City
of Savanna water supply was chlorinated and the claimant
preferred to use the spring water for domestic purposes
and for the purposes above stated.

This was an established practice of the claimant as he
had made at least twenty-five visits to this particular
fountain and was familiar with the spring and its setting.

This fountain was in a masonry enclosure and the area
around the fountain was paved with large stones.

Claimant testified that this area was wet, mossy and
slippery with some leaves and other debris around the
fountain area.
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There is, according to the photographs in evidence, a
metal grill which is directly under the flowing pipe which
drains the water away.

On the day in question, the claimant, who was a
laborer, was wearing his clothes that he wore to work, also
his usual work shoes and, while attempting to get some
water, he slipped and fell and injured his right arm, which
required some medical care and attention.

It is the contention of the claimant that the Palisades
State Park was owned and under direct control of the
respondent and that the public was invited to use its
facilities and was responsible for its care and maintenance.

Claimant further contends that the Palisades State Park
was negligent in not eliminating the moss and leaves around
the fountain, which he contends made the area slick.

Claimant also testified that it did not rain the day of the
accident nor had it rained the day before though this is in
direct contradiction to one of the Ranger’s Reports which
indicated that it had not only rained the day of the accident
but also had rained the day before.

It is also contended that respondent was fully aware of
the conditions, the wetness, moss and slipperiness and had
actual or constructive notice that these conditions existed at
the time of the accident.

Claimant also contends that there was not any
contributory negligence on his part but, on the contrary, by
wearing work shoes that this did give him better footing
than usual.

The issue of this case is simply to determine whether or
not the State was negligent in its care and operation of the
park and particularly the fountain area and did the injury
complained of result from that fact and was the claimant
free from contributory negligence.
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It is clear that this visit was but one of many made by
claimant, not for the purpose of visiting the park in the
ordinary manner of a tourist or for recreational purposes,
but for the sole purpose of procuring natural spring water
for domestic and garden use.

Secondly, the claimant, due to his many visits, was
familiar with the fountain area in every detail and was
accustomed to seeing leaves, moss and water around this
particular area.

It is also clear that it had rained on the day in question,
and also the day before, and as to whether the wetness on
the rocks near the fountain was occasioned by the rain or by
the fountain is not clear. Undoubtedly, the rain would be a
contributing factor and as to whether or not this area is wet
without the rain, or whether the steel grill directly under the
fountain provides ample drainage, is not determinable
from the records.

We have, therefore, a situation where an individual,
claiming to have exercised due care, came to a State Park
and slipped on wet stones on a rainy day in an area where
there is a natural spring flowing.

The State is not an insuror against accidents occurring
to patrons while using the park. (22 C.C.R. 35,22 C.C.R.
446.)

The Court also calls attention to the Doctrine of
Assumed Risk as set forth in Volume 21, Page 467, C.C.R.,
which states further that “an individual who visits a State
Park assumes the ordinary risk that would be attendant to
such visits.”

We would also like to call attention to Volume 22,
C.C.R.,Page 484, where the Court in passing upon an
accident on a public street made the following statement
“claimant is required to exercise a degree of care
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commensurate with the circumstances and will not be
heard to say that she did not see what she must have seen if
she properly exercised her faculty of sight.”

In this case, claimant was fully aware of the conditions
existing at the fountain, having been there on many
occasions, and would certainly have to have been aware of
the conditionswhen he visited on the day in questionwhen
it was raining.

The Court would also like to call attention to a case
recorded in Vol. 22, C.C.R., Page 29.

This case involved an accident at the same park. The
facts in this case were as follows. A woman visitor at the
Palisades State Park slipped and fell on the concrete floor of
the Women’s Lavatory, located in the park. This particular
floor was of smooth concrete, sloping in all directions
toward a drain which was countersunk in approximately
the center of the floor. The accident happened on June 25,
1950, and the moisture was apparently caused by the
condensation of moisture in the air as it was hot and humid
on the outside of the building, yet cool and comfortable on
the inside of the lavatory building.

The Court, in passing upon this case, restated the
proposition that the State is not an insuror of the safety of
the patrons of the park and that further the conditions
complained of were apparent to the injured party, and that
she should have observed such a degree of care for her own
safety as would be necessary and that she also assumed
whatever risk was involved in going upon the wet floor.

This case is certainly greatly similar to the present case
as, in both instances, the injured parties had full knowledge
of the conditions and yet, despite this knowledge,
proceeded to go upon the premises, resulting in the injuries
in question.
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It is the finding of this Court, therefore, that the burden
of proof is upon the claimant to show freedom from
contributory negligence and when he fails to make such
burden, his claim will be denied, and it is our opinion in the
present case that claimant failed to make such proof and
the claim is, therefore, denied.

(No. 6359—Claimant awarded $7,479.15.)

PHiLLIPs PETROLEUM Company, Claimant, us. STATE oF ILLINOIS,
DepARTMENT OF Law EnForcemMENT, Respondent.

Opinion filed November 28, 1972.
PHiLLIPSs PETROLEUM Company, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Conrracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PErR CURIAM.

(No. 6405—Claimant awarded $3,510.00.)

Goop SHepPHERD Manor, Claimant, us. State ofF ILLINOIS,
DepAarRTMENT oF MenTaL HeaLTH, Respondent.

Opinion filed November 28, 1972.
Goobp SHepHERD MANOR, Claimant, pro se.

WiLLiam J. ScotTt, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuURrIAM.
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(No. 6443—Claimant awarded $8,953.78.)

Cimies Service OiL Company, Claimant, vs. State oF lLLINOIS,
VaRrious Acencies, Respondent.

Opinion filed November 28, 1972.
Cimes Service OiL Company, Claimant, pro se.

WiLLiamMm J. ScotT, Attorney General; WiLLIAM E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6652 —Claimant awarded $649.23.)

ILLinois NATIONAL BAnk , Agent for A. D. Kurpaxkis, Claimant,vs.
STATE oF ILLiNnois, SuperINTENDENT oF PusLic INSTRUCTION,
Respondent.

Opinion filed November 28, 1972.
ILLinois NATIONAL BANK, Agent for A. D. Kurpakis,
Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLIAM E.
WEBBER, Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6691 —Claimant awarded $108.47.)

W. T. GranT Company, A Corporation, Claimant, vs. STATE oF
ILLinois, DepARTMENT oF CHILDREN anD FAMILY ServicEs,
Respondent.

Opinion filed November 28, 1972.
AroiaN AND Ross, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; WiLLiaM E.
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WEeBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CurIAM.

(No. 6810—Claimant awarded $400.00.)

NorMANJ. GREGORY , Claimant, us. STaTe oF ILLINOIS,SECRETARY
oF STATE, Respondent.

Opinion filed November 28, 1972.
Epwarp E. Repa, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6857 —Claimant awarded $746.25.)

Donna WarsH SANCHEZ, Claimant, us. StaTe oF ILLiNOIS,
DerPARTMENT oF LaBOR, Respondent.

Opinion filed November 28, 1972.
KLEiMAN, CoRNFIELD AND FELDMAN, Attorney for
Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.
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(No. 6875—Claimant awarded $168.50.)

TravenoL LasoraTories, Inc., Claimant, vs. StaTe oF ILLINOIS,
DepAaRTMENT oF MENTAL HeaLTH, Respondent.

Opinion filed November 28, 1972.
TravENOL LABORATORIES, INC., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracTs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6917 —Claimant awarded $110.00.)

Donna PotraTz, Claimant,vs. STATE OF ILLINOIS, DEPARTMENTOF
MenTAL HeaLth, Respondent.

Opinion filed November 28, 1972.
Lyrron AND DALTON, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.

(No. 6920—Claimant awarded $248.00.)

Ferro CorporaTiON, Claimant, vs. State oF ILLINOIS,
DeparTmENT OF ConservATION, Respondent.

Opinion filed November 28, 1972.
Ferro CorrorATION, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—Iapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6944 —Claimant awarded $132.00.)

Rosert A. WiLLiamson Co., Claimant, us. STaTte oF lLLINOIS,
DepAarRTMENT OF ConservATION, Respondent.

Opinion filed November 28, 1972.
RoBerT A. WiLLiamsoN Co., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6947 —Claimant awarded $191.10.)

DaNieL N. MicHEL, SHERIFF OF FayerTE CounTy, ILLinois,Claim-
ant, us. StaTe ofF lLrinois, DepARTMENT OF CORRECTIONS,
Respondent.

Opinion filed November 28, 1972.
DANIEL N. MicheL, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracrs—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6954—Claimant awarded $469.95.)

CentraL OFffice EquipmenT Company, Claimant, us. StaTe oF
ILLINoIs, SECRETARY OF STATE, Respondent.

Opinion filed November 28, 1972.
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CenTrAL OFFice EqQuipMENT CompPany, Claimant, pro
Se.

WiLLiam J. ScortT, Attorney General;, WiLLiam E.
WeBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6419 —Claimant awarded $1,290.00.)

DortcH THE Mover, Claimant, vs. State oF ILLiNoIS,
DeparTMENT OF PuBLic Aib, Respondent.

Opinion filed December 8, 1972.
Dortcu THE Mover, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Comers-lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER cURIAM.

(No. 6637 —Claimant awarded $30.00.)

McLean County MentaL HeaLtH CenTEeR, Inc., Claimant, vs.
StAaTE OF lLLINOIS, DEPARTMENT OF MENTAL HEALTH, RESpoNndent.
Opinion filed December 8, 1972.

McLean County MentaL HeaLtH CeNTER, Inc.,
Claimant, pro se.

WiLLiam J. ScotT, Attorney General;, WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 6680—Claimant awarded $1,489.00.)

HerscHer L. Suncey, Claimant, vs. State oF ILLiNoOIs,
DeparTMENTS oF PuBLic HeaLtH AND GENERAL  SERVICES,
Respondent.

Opinion filed December 8, 1972.
HerscHEL L. Sunrey, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.

(No. 6811 —Claimant awarded $2,130.63.)

DonoHoe AsPHALT anD Paving Company, Claimant, vs. StaTeoF
ILLiNois, DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed December 8, 1972.
DononoE AsPHALT AND Paving Company, Claimant,
pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6853 —Claimant awarded $332.41.)

Magion P. Linpsay, Claimant, vs. Stateor ILLinois, DEPARTMENT
oF Lagor, Respondent.

Opinion filed December 8, 1972.
KLemaN, CORNFIELD AND FELDMAN, Attorney for
Claimant.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
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Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will.enter an award for the
amount due claimant.

Per Curiam.

(No. 6882 —Claimant awarded $940.00.)

LexingTon Housg, Inc., A Delaware Corporation, Claimant, us.
STATEOF lLLiNnoIs, DEPARTMENTOF MENTAL HEALTH, Respondent.

Opinion filed December 8, 1972.
Leiter, NewriN, Fraser, ParkHursT and McCorb,
Attorney for Claimant.

WiLLiam J. ScoTtT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaM.

(No. 8913 —Claimant awarded $8.00.)

Mason-Barrion LasoraTORIES, Claimant, vs. StaTe oF ILLINOIS,
DepARTMENT oF MenTAL HeaLTH, Respondent.

Opinion filed December 8, 1972.
Mason-BARRON LaBoraTORIES, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will-enter an award for the
amount due claimant.

Per CuRrIAM.



154

(No. 6918 —Claimant awarded $151.00.)
CowgLL AND Lewis, Inc., A Corporation, Claimant, vs. STATE oF
ILLiNois, DEPARTMENT OF MENTAL HEALTH, Respondent.
Opinion filed December 8, 1972.

THomas, THoMmAs & Macalo, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURrIAM.

(No.5202—Claim denied.)

PeTER BeERKIN, Administrator of the Estate of ELena Berxin, also
known as joan AsHLEY, Deceased, and Sara Berxiv, Claimants,
vs. STATE OF lLLINOIS,Respondent.

Opinion filed December 13, 1972.
MiLLer AND KoreTzky, Attorney for Claimants.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER
and BrabLEY M. GLass, Assistant Attorneys General, for
Respondent.

MeNTALINsTITUTIONS—duty of care. The State has to exercisesuch care that

individuals under its custody will not have the opportunity to inflict a foreseeable
injury upon others.

HoLbeErRMAN, J.

A Complaint was filed on December 3,1964, by Peter
Berkin, Administrator of the Estate of Elena Berkin, also
known as Joan Ashley, deceased, and Sara Berkin.

The Complaint alleges that Sara Berkin is the owner
and/or beneficiary of the claims set forth herein as the
mother of Elena Berkin, deceased, arising out of the
wrongful death of her said daughter on December 7,1962.
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The deceased was murdered on December 7,1962, by
one Joseph Csanyi.

Joseph Csanyi, former Hungarian Revolution fighter,
was admitted to the United States in 1956. He was
committed to the Chicago State Hospital on March 17,
1962, by the County Court of Cook County as a
schizophrenic of a paranoid type, suffering from
hallucinations and delusions of being threatened with
death.

On April 10, 1962, the Chicago State Hospital
discharged said patient. On July 26, 1962, Joseph Csanyi
was again committed to the Chicago State Hospital by the
County Court of Cook County.

On November 24, 1962, Joseph Csanyi was
conditionallydischarged to his own custody by the Chicago
State Hospital.

Prior to his first commitment, said Joseph Csanyi
worked as a watchmaker for the firm of Schierer and Popp
Jewelers. After his first discharge from the hospital, he
returned to his former employers on a full-timebasis..After
his second or conditional discharge, he returned to this
employment first on a part-time basis and later on a full-
time basis.

When he first worked for the jewelry firm, said Joseph
Csanyi returned to the hospital at night but later on his own
request, he was allowed to leave the hospital and
consequently, found living quarters in the same apartment
building as the deceased.

It appears that said Joseph Csanyi was a total stranger
to Elena Berkin, though they did live in the same apartment
building.

It also appears that said Joseph Csanyiwas confined to
a mental hospital in the State of Indiana for a short period
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of time, the exact period of confinement not being stated in
the record.

The record discloses that this individual lived alone,
had few friends, one of them being a nurse at the Chicago
State Hospital, who spoke Hungarian, and also a doctor.

His work as a watchmaker, according to the record,
was excellent and he was a good employee.

It appears that the reason for a condition rather than an
absolute discharge was the factthat he had been previously
hospitalized and there was a clinical indication that he have
available the possibility of reentering the hospital without
any commitment procedures and also for the purpose of
maintaining contact with the patient to determine if he had
a relapse serious enough to require hospitalization and for
the purpose of supervising medication.

It appears that the treatment given him at the hospital
consisted of drugs and an attempt to get him to join
“Thresholds”which is a group for the purpose of furnishing
social therapy to individuals such as Joseph Csanyi. He did
not join “Thresholds.”

The psychiatrist in charge of this individual testified
that the relapse rate is rather high among schizophrenics
and that aftercare is important.

The paranoid schizophrenic feels that others are
against him and reacts in a bizarre manner and is
unpredictable.

Joseph Csanyi would have periods of despondency
and expressed the belief that people were following him
and talking about him. He was also under the delusion that
the Communists were after him.

There is considerable evidence to the fact that this
individual would withdraw unto himself and have spells of
crying but the record is completely silent as to any acts of
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violence of any kind or character. There is not any record
of any assaultive behavior after his arrival in this country.

On the 2nd or 3rd of December, 1962, his employer
noticed that he seemed more morose than before. At one
time he ordered a hamburger which he sat and stared at for
a long period of time.

One of his employers, Mr. Schierer, testified that on the
2nd or 3rd of December, 1962, he called a Mr. Jensen, one
of the personnel of the Chicago State Hospital, and
informed him that Joseph Csanyiseemed to be much worse
than he had been.

Mr. Schierer stated that prior to the time he called Mr.
Jensen, he would walk back to where Joseph Csanyi was
working and would find him .in tears, and that after he
talked to him for awhile, he would be all right and would
continue with his work.

The evidence shows that part of the treatment for
Joseph Csanyi had been the use of certain drugs which,
according to the doctor, would quiet the patient down and
relieve him of his delusions and hallucinations but the
record does not disclose whether any of this medicine was
administered shortly before or prior to the incident which
caused the death of Elena Berkin.

The evidence is to the effect that drug therapy,
primarily the use of tranquilizers, was the one favored and
used by the doctors of this particular patient.

The evidence also discloses that after the call to the
hospital, the condition of Joseph Csanyi, on the first part of
December, was not improved. This matter was discussed
by the staff of the hospital and the staff recommended that
since the patient’s work appeared not to be affected and
since there had been no history of assaultive behavior, the
vocational rehabilitation worker should continue to remain
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in contact with the employer in the next few days to note
any further regression.

It appears that Joseph Csanyiwas not visited by any of
the hospital staff and it is not known whether the patient
had any antihallucinatory drugs after he left the hospital.
There is evidence to the effect that these drugs, if taken,
might have possibly prevented the incident in question.

It is the claimant’s position that any paranoid
schizophrenic is potentially dangerous and that this fact
was well known to the State and that because of this
condition, Joseph Csanyi should not have been allowed
liberties that resulted in the death of the deceased.

The question is whether or not the State, by virtue of
the telephone call of December 5, 1962, calling attention to
the apparent change in the condition of the patient and the
fact that little was done except a telephone call to the
patient by the Hungarian-speaking nurse was sufficient
notice to the respondent that something should be done
seems to be the crux of the present case.

What is reasonable care, under the circumstances,
seems to be the criterion adopted by the various Courts in
past opinions in similar situations.

The degree of care owed by the State in operating
mental institutions is gone into at considerable length in
Volume 22, Court of Claims Reports, Page 722. Rule
appears to be that the State has to exercise such care that
individuals under its custody will not have the opportunity
to inflict a foreseeable injury upon others.

This brings forth the question whether or not the act of
December 7, 1962, was foreseeable by the State and,
consequently, one that should have prompted the State to
take action which might have prevented the tragedy.

As stated before, the individual in question did not
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have any record of any violence of any violent behavior. It
is void of any violence of any kind or character and all that
does appear is that this individual did have periods of
retreat, crying, and hallucinations. There is no evidence of
any impulsive actions of any kind or character and
completely void of any criminal record.

Under the circumstances, therefore, we do not believe
the State was negligent in this particular instance in not
keeping this patient confined.

It is therefore the opinion of this Court that claimant is
not entitled to an award.

(No. 6071—Claimant awarded $372.78.)

DEe PauL UniversiTy, Claimant, vs. STATE oF ILLINOIS, DivisioN oF
VocATIONAL REHABILITATION, Respondent.

Opinion filed December 13, 1972.
De PauL UniversiTy, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 6226 —Claimant awarded $156.00.)

ANESTHESIOLOGY AssociaTes oF Ercin, S.C., Claimant, vs. StaTe

ofF lrLLinois, Division of VocCATIONAL REHABILITATION,
Respondent.

Opinion filed December 13, 1972.

ANESTHESIOLOGY AssoclATES oF Ercin, S.C., Claimant,
pro se.

WiLLiam J. ScoTT, Attorney General; Saut R. WEXLER,
Assistant Attorney General, for Respondent.
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Contracts—lapsed appropriutwn. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 6539—Claimant awarded $326.43.)

MaARTIN On. Servicg, INnc., Claimant, us. STATE oF ILLINOIS,
SECRETARY OF STATE anD DEPARTMENT OF TRANSPORTATION,
Respondent.

Opinion filed December 13, 1972.
MarTIN On, Service, INc., Claimant, pro se.

WiLuiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeEr CuRIAM.

(No. 6644—Claimant awarded $468.00.)

IBM CorroraTION, Claimant, us. STATE oF ILLiNors, DEPARTMENT
ofF MenTAL HeaLTH, Respondent.

Opinion filed December 13, 1972.
IBM CorrPORATION, Claimant, pro se.

WiLLiam J. Scorr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeEr CuRIAM.

(No. 6818 —Claimant awarded $8.00.)

Mason-BarroN LaBoraTories, Inc., Claimant, us. StaTe oF
ILLinoIs, DEPARTMENT oF MENTAL HEALTH, Respondent.
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Opinion filed December 13, 1972.
Mason-BARRON LABoRATORIES, INc., Claimant, pro se.

WiLwiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 6819—Claimant awarded $15.00.)

MasoN-BARRON LasoraTories, INc., Claimant, vs. STATE oF
ILLINOIS, DEPARTMENT OF MenTAL HeaLTH, Respondent.

Opinion filed December 13, 1972.
MAsoN-BARRON LABORATORIES, Inc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaM.

(No. 6906 —Claimant awarded $514.50.)

KoeurLer Binpery, Inc., Claimant, vs. State ofF ILLINOIS,
DerARTMENT OF MeNTAL HeaLTH, Respondent.

Opinion filed December 13, 1972.
KoEHLER BINDERY, INc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed uppropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaM.
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(No. 6936 —Claimant awarded $386.40.)

Mayrair SuppLy CompaNy, Claimant, us. State oF lLLinois,
DepARTMENT OF MENTAL HeaLTH, Respondent.

Opinion filed December 13, 1972.
Mayrair SuppLy CompPaNy, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM .

(No. 6938 —Claimant awarded $2,116.96.)

Epwarp Hines Lumeer Co., A Corporation, Claimant, vs. State
oF ILLinois, DEpARTMENT OF ConservATION, Respondent.

Opinion filed December 13, 1972.
BrobL, DaucHErRTY AND GruLiano, Attorney for
Claimant.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAM.

(No. 6940—Claimant awarded $1,533.33.)

THE WesTERN UNION TELEGRAPH Company, Claimant, us. STaTe
oF lLLiNois, DEPARTMENT OF Law ENForcemenT, Respondent.

Opinion filed December 13, 1972.
EckHART, McSwaIN, HasseLL and SiLLimAN, Attorney
for Claimant.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 5948 —Claimant awarded $1,411.87.)

AtLanTic RicHriELD CompPaNy, Claimant, vs. STaTe oF ILLINOIS,
Various AGENCIES, Respondent.

Opinion filed December 15, 1972.
ATtLANTIC RicHFIELD ComPANY, Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6157 —Claimant awarded $7,051.49.)

HumeLe OiL & Rerining Company, A Corporation, Claimant,vs.
STATE oF ILLINOIS, VARIOUsAGENCIES, Respondent.

Opinion filed December 15, 1972.
GiFFIN, WINNING, NEwkirk AND CoHEN, Attorney for
Claimant.

WiLLiIAM J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PErR Curiam.

(No. 6308 —Claimant awarded $299.12.)

LawreNnce jones, Claimant, vs. State oF ILLinois, DEPARTMENT
oF CHILDREN aND FAMILY Services, Respondent.
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Opinion filed December 15, 1972.
LAWRENCE JONES, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTs~—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6929 —Claimant awarded $105.00.)

BeuLaH Forp Ray, Claimant, us. Stateor ILLiNnots, DEPARTMENT
oF PusLic A, Respondent.

Opinion filed December 15, 1972.
Herscu Y. Franks, Attorney for Claimant.

WiLLiaMm J. ScotT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6948 —Claimant awarded $500.00.)

JoHN R. Bareman, M.D., Claimant, us. State oF ILLINOIS,
DerPARTMENT OF MenTAL HeaLTH, Respondent.

Opinion filed December 15, 1972.
Dr. JoHN R. Bateman, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 6948 —Claimant awarded $1,002.50.)

D. Aporpaus Rivers, Claimant, vs. STATE oF lLLiNois, ILLINOIS
FAIR EMPLOYMENT Practices CommissiON, Respondent.

Opinion filed December 15, 1972.
D. AporpHus Rivers, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,

Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaM.

(No. 7011 —Claimant awarded $59.43.)

Epwarp G. Brobig, Claimant, vs. STate oF ILLINOIS, DEPARTMENT
orF FINANCIAL INsTITUTIONS, Respondent.

Opinion filed December 15, 1972.
Epwarp G. Bropig, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6211 —Claimant awarded $300.00.)

Armanpo SusmanNo, M.D., Claimant, vs. STATE oF ILLINOIS,
DivisioN oF VOCATIONAL REHABILITATION, Respondent.

Opinion filed December 21, 1972.
Dr. ArMaNDO Susmano, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6213 —Claimant awarded $160.00.)

Marvin S. Rosenserg, M.D., Claimant, us. StaTte oF ILLINOIS,
DivisioN oF VocATIONAL REHABILITATION, Respondent.

Opinion filed December 21, 1972.
Dgr. Marvin S. RosenBerG, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6812—Claimant awarded $89.50.)

Krocu’s aND BrenTaNO’s, INnc., Claimant, us. STATE OF ILLINOIS,
Division oF VocaTioNaL ReEHABILITATION, Respondent.

Opinion filed December 21, 1972.
KrocH’s AND BRENTANO'S, INC., Claimant, pro se.

WiLLiam J. ScoTT Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6864—Claimant awarded $3,579.51.)

ELBripGeE A. ForT, Claimant, us. StaTe oF ILLinois, DEPARTMENT
oF MenTAL HeaLTH, Respondent.

Opinion filed December 21, 1972.
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KLEIMAN, CORNFIELD AND FELDMAN, Attorney for
Claimant.

WiLLiam J. Scott, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6708 —Claimant awarded $147.00.)

Marcos Orwva, Claimant, vs. STATE oF ILLinois, DEPARTMENT OF
MenTAL HeaLTH, Respondent.

Opinion filed December 26, 1972.
Marcos Oriva, Claimant, pro se.

WiLuiam J. ScoTTt, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6806 —Claimant awarded $74.82.)

Carr’s, Inc., Claimant, vs. STaTe oF ILLINOIS, DEPARTMENT OF
PusLic Aib, Respondent.

Opinion filed December 26, 1972.
RoBert M. Grossman, Attorney for Claimant.

WiLLiam J. Scort, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 6949 —Claimant awarded $495.00.)

RoBerT F. Scorn, Claimant,vs. STATEOF ILLINOIS, DEPARTMENT OF
TRANSPORTATION, Respondent.

Opinion filed December 26, 1972.
RoeerT F. ScotT, Claimant, pro'se.

WiLuiam ], Scott, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 8955—Claimant awarded $247.68.)

ConTINENTAL O Company, Claimant, vs. STATE oF ILLINOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed December 26, 1972.
ConTINENTAL OIL CompPANY, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ConTtracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 6957 —Claimant awarded $10.42.)

ConTINENTAL O1L Company, Claimant, vs. State orF ILLINOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed December 26, 1972.
ConTINENTAL OiL Company, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed uppropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 6963 —Claimant awarded $2,285.60.)

Horxkins, Surter, OWEN, MuLroy ANDDAvis, Claimant, vs. State
oF ILLiNois, DEPARTMENT oF ReEVENUE, Respondent.

Opinion filed December 26,1972.
Hoexins, Surter, OWEN, MuLroY anp DaAwvis, Claim-
ant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 6984 —Claimant awarded $12.00.)

ZioN Benton HospitaL, Claimant, vs. State oF ILLiNOIS,
DEPARTMENT OF MeNTAL HEALTH, Respondent.

Opinion filed December 26, 1972.
ZioN Benton HospiTAL, Claimant, pro se.

WiLLiam J. ScoTtT,Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaM.

(No. 6985 —Claimant awarded $1,433.07.)

CHicaco Paper Company, Claimant, us. STATE oF lLLINOIS,
LecisLATIVE INVESTIGATING Commission, Respondent.

Opinion filed December 26, 1972.
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CHicaco Paper CompaNy, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuURIAM.

(No. 6987 —Claimants awarded $3,856.43.)

WavyNe DavenporT AND KENNETH DavenrorT, d/b/a DavenPorT
BuiLbers, A Partnership, Claimants, vs. State oF lLuinols,
DeparTmENT oF GeNnerAL Services, Respondent.

Opinion filed December 26, 1972. '
CHaRLEs J. GRAMLICH, Attorney for Claimants.

WiLLiam J. ScoTT, Attorney General; WiLLiam E. WEB-
BER, Assistant Attorney General, for Respondent.

Conrtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6991 —Claimants awarded $9.20.)

Epbwarp L. Jones, RoBERT NewerLr, Jonn N. JUurRGENs, AND
CrarLes K. Dutch, Claimants, vs. State oF liuinois, Cass
County EpucationaL Service Recion, Respondent.

Opinion filed December 26, 1972.
LeLanD ScHNAKE, Attorney for Claimants.

WiLLiam J. Scott, Attorney General; WiLuiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaM.
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(No. 6996 —Claimant awarded $878.00.)

CenTtraL OFrice EquipmMeENT Company, Claimant, vs. STaTE oF
ILLinots, DEpARTMENT oF ConservaTion, Respondent.

Opinion filed December 26, 1972.
CenTrRAL OrFrFice EquipMENT ComPANY, Claimant, pro
Se.

WiLLiam,J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CcURIAM.

(No. 7038 —Claimant awarded $24,480.00.)

Missourl RoLLing ML CorporaTion, Claimant, vs. STATE oF
ILLinois, DEPARTMENT OF TrANSPORTATION, Respondent.

Opinion filed December 26, 1972.
Missourl RoLLing MiLL CorporaTioN, Claimant, pro
Se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PEr Curiam.

(No. 6012—Claimant awarded $74.56.)

GLick PrescripTioN PHARMACY, Claimant, vs. STATE oF ILLINOIS,
DeparTMENT OF MeENTAL HeaLTH, Respondent.

Opinion filed January 9, 1972.
Gurick PRescrIPTION PHARMACY, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Comas— -lapsedappropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLIN, C.J.

(No. 6132—Claimant awarded $171.00.)

LaventHoL, KreksTEIN, HorwaTH & HorwaTtH, Claimant, us.
State oF lLruinois, Division OF VocATioNAL REHABILITATION,
Respondent.

Opinion filed January 9, 1973.

LavenTHOL, KREkSTEIN, HorwATH & HORWATH,
Claimant, pro se.

WiLLiam J. Scort, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Comas— -lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6133-Claimant awarded $155.00.)

LavenTHoL, KReksTEIN, HorRwATH & HorwaTtH, Claimant, us.
State oF lLuinois, DivisioNn oF VocaTioNAL REHABILITATION,
Respondent.

Opinion filed January 9, 1973.

LavenTHoL, KreksTEIN, HorwaTH & HorwaTH, Claim-
ant, pro se.

WicLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.
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(No. 6212-Claimant awarded $75.00.)

JosepH J. Muenster, M.D., Claimant, vs. State oF ILLiNOIS,
Division oF VocATIONAL REHABILITATION, Respondent.

Opinion filed January 9, 1973.
JosePH J. MuensTeR, M.D., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6225 —Claimant awarded $1,450.00.)

J. P. PumLips, Inc., Claimant, vs. StateoF ILLmNois, DEPARTMENT
oF LaBor, Respondent.

Opinion filed January 9, 1973.
AnceLo Rucciero, Attorney for Claimant.

WiLLiam J. Scort, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6380—Claimant awarded $1,622.30.)

CenTRAL PrLaza Hoter, Claimant, vs. State oF lLLinois,
DepARTMENT OF MenTAL HeaLtH, Respondent.

Opinion filed January 9, 1973.
CeNTRAL PLAzAa HoTEL, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeruiN, C.J.

(No. 6504—Claimant awarded $4,310.10.)

DiaNA Ratkovicr, A Minor by Her Father, JoHN RaTkovich,
Claimant, vs. STATE oF ILLiNnois, DEPARTMENT OF MENTAL
HeaLTH, Respondent.

Opinion filed January 9, 1973.
JoHN RaTkovicH, Claimant, pro se.

WiLuiam J. ScotT, Attorney General; Ebwarp L. S.
ARKEMA, JR., Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6533-Claimant awarded $677.34.)

MicHican Brvp. Garoen AparRTMENTS, Claimant, vs. STATE oF
Iuivois, DEPARTMENT oF PusLic Aip, Respondent.

Opinion filed January 9, 1973.
MicuicaNn BLvbp. GarbeN APARTMENTS, Claimant, pro
Se.

WiLLiam J. ScotT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6606—Claimant awarded $1,495.04.)

CHaRLEs FisHER, Claimant, vs. STATE oF ILLINOIS, INDUSTRIAL
Commission, Respondent.
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Opinion filed January 9, 1973.
Supak, GRuBMAN, RoseNTHAL & FELDMAN, Attorney for
Claimant.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6612—Claimant awarded $326.11.)

MaryviLLE Acapemy, Claimant, vs. STaTE oF lLLinoOIs,
DEPARTMENT oF CHILDREN AND FAMILY SERvicEs, Respondent.

Opinion filed January 9, 1973.
M. I. McManon, r, Attorney for Claimant.

WiLLiAam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PErR Curiam.

(No. 6761—Claimant awarded $11,577.90.)

LoreTTO HosprraL, Claimant, vs. STATE oF ILLINOIS, DEPARTMENT
oF CHILDREN AND FAMILY Services, Respondent.

Opinion filed January 9, 1973.
LoretTo HospiTAL, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 6782—Claimant awarded $1,275.00.)

GRAND SpAuULDINC DopGk, Inc., An Illinois Corporation, Claimant,
vs. STATE OF ILLINOIS, DEPARTMENT OF GENERAL SERVICES,
Respondent.

Opinion filed January 9, 1973.
RaLpH M. BeErnsTEIN, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CcURIAM.

(No. 6823 —Claimant awarded $242.00.)

Epna P. Kayve, Claimant, us. State oF lLLinois, DEPARTMENT OF
Lasor, Respondent.

Opinion filed January 9, 1973.
Epbna P. Kavg, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6849—Claimant awarded $234.06.)

Farco BeacH Howme, Inc., Claimant, vs. STATE oF ILLINOIS,
DerPARTMENT oF MENTAL HeEALTH, Respondent.

Opinion filed January 9, 1973.
JEroME GarooN, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6850—Claimant awarded $4,219.00.)

Farco BeacH Howme, Inc., Claimant, os. State oF ILLiNoss,
DerPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed January 9, 1973.
JEROME GAROON, Attorney for Claimant.

WiLLIAM J. Scorn, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6905—Claimant awarded $213.40.)

Aero AmBuLANCE Servicg, Inc., Claimant, os. StaTe oF ILLINOIS,
DerARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed January 9, 1973.
AERO AMBULANCE SERVICE, INc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6907 —Claimant awarded $1,617.00.)

CaBRINI-GREEN CommunITY MarkeTr, Ine., d/blal et
CommuniTY Marker, Claimant, os. State oF lLuiNois,
DeparTMENT OF PusLic Aip, Respondent.
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Opinion filed January 9, 1973.
CaBriNI-GREEN ComMUNITY MARKET, INc., Claimant,
pro se.

WiLLiam J. ScoTT, Attorney General; SauLR. WEXLER,
Assistant Attorney General, for Respondent.

Conrtracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6924 —Claimant awarded $500.00.)

D. A. ManeLLl, M.D., Claimant, vs. STATE oF ILLINOIS, DEPART-
MENT oF MENTAL HEALTH,respondent.

Opinion filed January 9, 1973.
D. A. MaNELLI, M.D., Claimant, pro se.

WiLLiam J. Scot, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropsiation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6928 —Claimant awarded $108.27.)

BeuLaH Rav, Claimant, os. STaTE oF ILLINOIS, DEPARTMENT OF
PusLic Aip, Respondent.

Opinion filed January 9, 1973.
HerscH Y. FrANks, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 7020—Claimant awarded $235.79.)

LovorLa University HospitaL, Claimant, os. State ofF lLLiNoIs,
DerpARTMENT oF PugLic Aib, Respondent.

Opinion filed January 9, 1973.
LovoLa Unmversity HospiTAaL, Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7024 —Claimant awarded $2,109.18.)

M. J. Keuiner Company, Claimant, vs. STATE oF ILLINOIS,
DerpARTMENT oF Corrections, Respondent.

Opinion filed January 9, 1973.
M. J. KeLLNeEr CompaNy, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 73-CC-7—Claimant awarded $858.48.)

KatHrYN D. Hawxkins, Executor of the Will of NoeL Hawkins,
Deceased, Claimant, os. State oF ILLiNnois, DEPARTMENT OF
GENERAL Services, Respondent.

Opinion filed February 1, 1973.
HAacLuND AND GRETLER, Attorney for Claimant.

WiLLiam J. ScoTT Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6294-Claimant awarded $789.10.)

HicHLanD Park HospitaL FounbaTion, Claimant, vs. STaTE oF
ILrinoss, Division OF VOCATIONAL REHABILITATION, Respondent.

Opinion filed February 1, 1973.
HicHLAND PARK HospiTAL FounpaTioN, Claimant, pro
Se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Comas— lapsedappropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 8530 —Claimant awarded $1,800.00.)

ArproVED Home, Inc., Claimant, vs. STATE oF ILLINOIS,
DeparT™MENTS OF MENTAL HEALTH AND PugLic Aib, Respondent.

Opinion filed February 1, 1973.
Krecer & Karton, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Comas— lapsedappropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 8568-Claimant awarded $178.15.)

Bismarck HoteL, Claimant, vs. STATE oF ILLINOIS, SECRETARY OF
StaTe, Respondent.

Opinion filed February 1, 1973.
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Bismarck HoTeL, Claimant, pro se.

WiLLiamM J. Scott, Attorney General; SAUL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed uppropridion. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Burks, J.

(No. 6614 —Claimant awarded $80.00.)

CHAMPAIGN CounTY MenTaL HeaLTH CeNTER, Claimant, vs.
StATE OF lLLINOIS, DEPARTMENTOF MENTAL HEALTH ,Respondent.

Opinion filed Februay 1, 1973.

CHampaiGN County MenTtaL HeaLTH CENTER, Claim-
ant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURrIAM.

(No. 6626-Claimant awarded $556.25.)

CoLLEGE Abvisory ProcraM, THE JuniorR LEAGUE oF EvANSTON,
Inc., Claimant, vs. STATE oF ILLINOIS, DEPARTMENT OF CHILDREN
AND FAMILY SERvICES, Respondent.

Opinion filed February 1, 1973.
CoLLEGE Abvisory PROGRAM, Claimant, pro se.

WiLLiam J. ScoTT,Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Comas— -lapsedappropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAM.
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(No. 6653—Claimant awarded $1,378.84.)

JAMESYENERICH, Claimant,vs. STATE OF ILLINOISPDEPARTMENTOF
CorrecrioNs, Respondent.

Opinion filed February 1, 1973.
EpbwaArD M. SuLLivan, Attorney for Claimant.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 6718 —Claimant awarded $1,500.63.)

ATLANTIC RiceFiELD ComPANY, Claimant, vs. STATE oF lLLINOIS,
SECRETARY OF STATE, Respondent.

Opinion filed February 1, 1973.
AtiaNTIC RicHFIELD ComMPANY, Claimant, pro se.

WiLLiam J. ScoTT Attorney General; SAUL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6720—Claimant awarded $408.80.)

ATLANTIC RICHFIELD CompPany, Claimant, vs. STATE oF ILLINOIS,
DEPARTMENT OF AGRICULTURE, Respondent.

Opinion filed February 1, 1973.
ATtLanTIC RicHFIELD CompPaNy, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.
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ContracTs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6751 —Claimant awarded $772.80.)

MARYviLLE Acapemy, Claimant, o0s. STATE oF ILLINOIS,
DePARTMENT OF CHILDREN AND FAMILYSERVICES, Respondent.

Opinion filed February 1, 1973.
MaRrRyviLLE AcADEMY, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTtracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 6808 —Claimant awarded $1,197.15.)

MEeEMORIAL HosPITAL oF SPRINGFIELD, ILLINOIS, An [llinois Not-For-
Profit Corporation, Claimant, vs. STATE oF ILLmNois, DEPARTMENT
oF MEeNTAL HEALTH, Respondent.

Opinion filed February 1, 1973.
RoBerT H. StePHEN, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6836—Claimant awarded $55.00.)

A. A. PaLow, M.D., Claimant, 0s. STATE oF ILLINOISs, Division OF
VocATIONAL REHABILITATION, Respondent.
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Opinion filed February 1, 1973.
A. A. PaLow, M.D., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6867 —Claimant awarded $99.37.)

AtianTIC RicHFIELD CoMPANY, Claimant, vs. STATE oF ILLINOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed February 1, 1973.
D. K. McInrosH, Attorney for Claimant.

WiLLIam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount.due claimant.

Per CuRIAM.

(No. 6889—Claimant awarded $11.59.)

ATLANTIC RICHFIELD COoMPANY, Claimant, us. STATE oF ILLINOIS,
DEPARTMENT OF AGRICULTURE, Respondent.

Opinion filed February 1, 1973.
D. K. McIntosH, Attorney for Claimant.

WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PEr CuRriAM.
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(No. 6871—Claimant awarded $11.24.)

AtLanTiCc RicarieLd Company, Claimant, vs. State oF ILLINOIS,
ILLINoIS STATE MUseum, Respondent.

Opinion filed February 1, 1973.
D. K. McIntosH, Attorney for Claimant.

WILLIAM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6872 —Claimant awarded $23.19.)

AtLanTic Ricariern Company, Claimant, vs. StaTte oF ILLINOIS,
SEcrRETARY OF STATE, Respondent.

Opinion filed February 1, 1973.
D. K. McIntosh, Attorney for Claimant.

WILLIAM J. ScoTT, Attorney General; SAuL R. WFXLER,
Assistant Attorney General, for Respondent,

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6873 —Claimant awarded $37.88.)

AtLaNTIC RicHFiIELD Company, Claimant, vs. StaTe oF ILLINOIS,
DepartMENT OF ConsERVATION, Respondent.

Opinion filed February 1, 1973.
D. K. McIntosH, Attorney for Claimant.

WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6904 —Claimant awarded $71.76.)

Auto PaARTsS Company, Claimant, vs. STATE oF ILLINOIS,
DerpARTMENT OF TRANSPORTATION, Respondent.

Opinion filed February 1,1973.
Auto PaArTs CompPANY, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Comas — lapsedappropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per GURIAM

(No. 6945—Claimant awarded $579.50.)

Marsters Sicn Company, Claimant, os. State orF lLLINOIS,
DerPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed February 1, 1973.
MagsTERS SI6N CompaNy, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6956—Claimant awarded $9.47.)

ConTINENTAL OiL Company, Claimant, os. State orF lLLINOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed February 1,1973.
CoNTINENTAL OiL CompPANy, Claimant, pro se.
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WiLLiam J. Scorr, Attorney General; WiLtiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER curRAM

(No. 6961 —Claimant awarded $341.78.)

CHARLES Mortkowicz, Mortkowicz NURSING Home, Claimant,
os. STATE oF Irumvois, DEPARTMENT OF MEeENTAL HEALTH,
Respondent.

Opinion filed February 1,1973.
Crarces MorTkowicz, Claimant, pro se.

WiLLIAM J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6979 —Claimant awarded $278.80.)

Texaco, Inc., Claimant, os. StaTte oF ILLinois, DEPARTMENT OF
AGRICULTURE, Respondent.

Opinion filed February 1, 1973.
Texaco, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General;, WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 6980 —Claimant awarded $58.36.)

Texaco, Inc., Claimant, vs. STaTE oF ILLINOIS, DEPARTMENT OF
TrAnsPORTATION, Respondent.

Opinion filed February 1, 1973.
Texaco, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ContracTs—lapsed appropridwn. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6989—Claimant awarded $40.62.)

Guick MebicaL aND SurcicaL SuppLy Company,Claimant, vs.
State oF ILLiNoIs, DepARTMENT OF MENTAL HEALTH Respondent.

Opinion filed February 1, 1973.
Grick MebicaL AND  SurcicaL. SuppLY COMPANY,
Claimant, pro se.

WiLLiAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAM.

(No. 6998 —Claimant awarded $585.58.)

Biuck Moomcat, Claimant, vs. STATE oF ILLINOISPDEPARTMENT OF
CorrecTIONS, Respondent.

Opinion filed February 1, 1973.
Bruck MoomcHi, Claimant, pro se.

WiLLiam J. Scon, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
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Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuRriAM.

(No. 7003 —Claimant awarded $438.18.)

Parke, Davis ano Company, Claimant, vs. STATE oF lLLiNOIS,
DerarTvENT OF MENTAL HEALTH, Respondent.

Opinion filed February 1, 1973.
PARKE, DAvis AND CompaNYy, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7004—Claimant awarded $145.13.)

GuLr O Cowmpany—U.S., Claimant, vs. STate oF lLLinols,
DepAarRTMENT oF CorrecTions, Respondent.

Opinion filed February 1, 1973.
P. K. FitzwiLLiam, Attorney for Claimant.

WiLuiam J. ScotT, Attorney General; WiLuiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAM.

(No. 7013—Claimant awarded $91.18.)

MoegiLe DriLLine CompPany, Inc., Claimant, vs. STATEOF ILLINOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed February 1, 1973.
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MogiLE DriLLing CoMPANY, INc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7017 —Claimant awarded $175.35.)

INTERROYAL CORPORATION, Claimant, vs. STaTE oF ILLmOISs,
DepARTMENT oF CORRECTIONS, Respondent.

Opinion filed February 1, 1973
INTERROYAL CORPORATION, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeEr CuriAM.

(No. 702.3—Claimant awarded $257.16.)

KaroLL's, Inc., Claimant, vs. STATE oF ILLINois, DEPARTMENT OF
CoRRECTIONS, Respondent.

Opinion filed February 1,1973.
KaroLL's, Inc., Claimant, pro se.

WiLLIAM J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 7053—Claimant awarded $324.74.)

ITexk Business Probucts, Claimant, us. STATE oF ILLINOIS,
DerPARTMENT OF GENERAL SERVICES, Respondent.

Opinion filed February 1, 1973.
ITEK Business ProbucTs, Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7068 —Claimant awarded $332.25.)

CoMMuNITY GENERAL HospiTaL, Claimant, us. STATE oF ILLINOIS,
DePARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed February 1, 1973.
CommuniTy GENERAL HospiTAaL, Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6198 —Claimant awarded $330.00.)

BeLL anD HowELL ScHools, Inc., Claimant, vs. StaTe oF lLLiNOIS,
DivisioN oF VocATIONAL ReHABILITATION, Respondent.

Opinion filed February 9, 1973.
BeLL AND HoweLL ScHooLs, INc., Claimant, pro se.

WiLLiaM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 6460—Claimant awarded $1,528.52.)

Cuas. Toop, Inc., Claimant, us. STATE oF ILLINOIS, VARIOUS
AcENCIES, Respondent.

Opinion filed February 9,1973.
Cuas. Toop, INnc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ConTracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6591 —Claimant awarded $2,120.43.)

Dr. DonaLp R. Donica, Claimant, us. StaTe oF ILLINOIS,
DerPARTMENT oF CHILDREN AND FAMILY SERVICES, Respondent.

Opinion filed February 9, 1973.
Dr. DonALD R. Donica, Claimant, pro se.

WiLLiam J. Scott, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 8780—Claimant awarded $1,621.20.)

MaryviLLe  Acapemy, Claimant, us. State orF ILLINOIS,
DerPARTMENT oF CHILDREN AND FAMILY SERVICES, Respondent.

Opinion filed February 9, 1973.
MaryviLLE AcaDEMY, Claimant, pro se.
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WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 8795—Claimant awarded $675.50.)

Woobparp SiGNs, Claimant, 0S. STATE oF ILLINOIS, DEPARTMENT OF
TRANSPORTATION, Respondent.

Opinion filed February 9, 1973.
Woobparp Sicns, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeEr CURIAM.

(No. 6859 —Claimant awarded $379.00.)

STANLEY B. WissNER, Claimant, 0S. STATE oF ILLINOIS, DIVISION OF
VOCATIONAL REHABILITATION, Respondent.

Opinion filed Februay 9, 1973.
Downs, Hapbpix & Scawas, Attorney for Claimant.

WiLLIAM J. ScoTT, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeEr CURIAM.

(No. 6878 —Claimant awarded $2,349.45.)

St. Francis HospitaL, Claimant, vs. STATE OF ILLINOIS,
DePARTMENT OF CHILDREN AND FAMILY SERVICES, Respondent.
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Opinion filed February 9, 1973.
St. Francis HospiTaL, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ConNTtrACTsS—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6879—Claimant awarded $303.50.)

St. Francis HospiTAL, Claimant, 0s. STATE oF ILLINOIS, DiviSION
oF VOCATIONAL REHABILITATION, Respondent.

Opinion filed February 9, 1973.
St. FrAaNncIs HospiTAL, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6899—Claimant awarded $1,081.75.)

R. HerscHEL MaNuracTuring CorPORATION, Claimant, os. STAaTe
oF ILLINoIs, DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed February 9, 1973.
R. HerscHEL MAaNUFACTURING CoRrPORATION, Claimant,
pro se.

WiLLiam J. Scorr, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 6968 —Claimant awarded $145.00.)

Forrest H. Riorban, III, M.D., Claimant, vs. STATE oF ILLINOIS,
DivisioN OF VOCATIONAL REHABILITATION, Respondent.

Opinion filed February 9, 1973.
Dr. ForresTH. RiorpaN, III, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriamM.

(No. 8972—Claimant awarded $307.00.)

CenTraL OFfFice EquipmenT CompPany, Claimant, vs. StaTe oF
IrLvots, SUPERINTENDENT oF PugLic INsTRucTION, Respondent.

Opinion filed February 9, 1973.
CenTrAL OFrFIcE EquiPMENT CompPANY, Claimant, pro
se.

WiLuiam J. Scortr, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6990—Claimant awarded $1,636.56.)

THE Aucustana Nursery, Claimant, vs. STATE OF ILLINOIS,
DerARTMENT oF MeNnTAL HeaLTH, Respondent.

Opinion filed February 9, 1973.
THe Aucustana Nursery, Claimant, pro se.

WiLLiam J. Scorr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeEr CuriaM.

(No. 6993-Claimant awarded $824.00.)

Licata Moving AND SToraGge Company, Claimant, us. STATE oF
ILLinoIs, DEPARTMENT OF PusLic Am, Respondent.

Opinion filed February 9, 1973.
WarreN Krinsky, Attorney for Claimant.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuRriAaM.

(No. 7007 —Claimant awarded $108.39.)

GuLF On. Company—U.S., Claimant, us. STATE oF ILLINOIS,
DeEPARTMENT OF Law ENFORCEMENT, Respondent.

Opinion filed February 9, 1973.
Gurr On, Company —U.S., Claimant, pro se.

Wuiam J. Scorn, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM -

(No. 7008—Claimant awarded $5,384.71.)

INTERNATIONAL Business MacHines CorpPoraTION, Claimant, vs.
STATE oF lLLiNnois, ENVIRONMENTAL PROTECTION AGENCY,
Respondent.



197

Opinion filed February 9, 1973.
INTERNATIONAL BusiNEss  MACHINES CORPORATION,
Claimant, pro se.

WiLtiam J. Scorr, Attorney General; Wioiiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed uppropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeErR CURIAM.

(No. 7009—Claimant awarded $9,854.33.)

INTERNATIONAL Business MacH 1NEsCorporaTioN, Claimant, us.
STATE OF ILLINOIS, ENVIRONMENTAL ProTecTioN AGENCY,
Respondent.

Opinion filed February 9, 1973.
INTERNATIONAL BusINESS MacHINES CORPORATION,
Claimant, pro se.

WiLLiam J. Scorr, Attorney General;, Wriam E.
WEBBER, Assistant Attorney General, for Respondent.

ConTracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7010—Claimant awarded $20.00.)

Community  HospitaL, Claimant, us. State oF ILLiNois,
DepARTMENT OF CHILDREN AND FAMILYSERVICES,, Respondent.

Opinion filed February 9, 1973.
CommuniITY HospiTaL, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CuRIAM.

(No. 7033-Claimant awarded $1,955.00.)

WiLLiam J. HagsTrOM, JR., M.D., Claimant, os. STATEOF ILLINOIS,
DerARTMENT oF MeNTAL HeaLTH, Respondent.

Opinion filed February 9, 1973.
Dr. WiLLiam J. HAGsTROM, JR., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the

amount due claimant.

PeruiN, C.].

(No. 7039—Claimant awarded $7,081.66.)

INTERNATIONAL Business MacHINEs CorporaTION, Claimant, os.
STATE OF ILLINOIS, ENVIRONMENTAL PROTECTION AGENCY,
Respondent.

Opinion filed February 9, 1973.
INTERNATIONAL Business MacHINES CORPORATION,
Claimant, pro se.
WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7041 —Claimant awarded $3.35.)

Site OiL Company, Claimant,vs. STATE oF ILLINOIS, DEPARTMENT
oF PusLic HeaLTH, Respondent.

Opinion filed February 9, 1973.
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Site OiL Company, Claimant, pro se.

WiLuiam J. ScotT, Attorney General; Wittiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7045—Claimant awarded $7.61.)

ConTINENTAL OiL Company, Claimant, os. STaTE oF ILLINOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed February 9, 1973.
ConTINENTAL OiL Company, Claimant, pro se.

WiLLiam J. ScotT, Attorney General;, WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7050—Claimant awarded $210.75.)

CenTrRAL OFFIceE EquipPMENT CompPany, Claimant, 0s. STATE oF
ILLinois, DEPARTMENT oF LAaw EnFORCEMENT, Respondent.

Opinion filed February 9, 1973.
CenTrAL OFrFice EQuipMENT CompANy, Claimant, pro
Se.

WiLuiam J. ScotT, Attorney General; WiLuiam E.
WEBBER, Assistant Attorney General, for Respondent.
Conrracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 7064—Claimant awarded $2,230.80.)

GAMMA PHoTo Lass, Inc., Claimant, 2Is. STATE OF ILLINOIS,
SUPERINTENDENT OF PuBLic INSTRUCTION, Respondent.

Opinion filed February 9, 1973.
GAMMA PHoTO LABs, Inc., Claimant, pro se.

WiLLiamM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Comas — lapsedappropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeEr Curiam.

(No. 7070—Claimant awarded $1,909.74.)

UNITED LABORATORIES, Inc., Claimant, 2Is. STATE oF ILLINOIS,
DEPARTMENT OF GENERAL SERVICES, Respondent.

Opinion filed February 9, 1973.
UNITED LABORATORIES, INC., Claimant, pro se.

WiLLiam J. ScotTt, Attorney General; SAUL R. WEXLER,
Assistant Attorney General, for Respondent.

Comas — lapsedappropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7071—Claimant awarded $90.50.)

RicHarD L. CoopPeRr, Claimant, 21s. STATE oF ILLiNOIS, POLLUTION
ConTroL BoArD, Respondent.

Opinion filed February 9, 1973.
RicHARD L. CooPeR, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Comas — lapsedappropridion. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM

(No. 5422—Claimant awarded $15,348.47.)
Harry B. WiLLIams, Claimant, vs. STATE oF ILLINOIS, Respondent.
Opinion filed February 15, 1973.

Massey, ANDERSON, GiBsoN & Pearman, Attorney for
Claimant.

WiLLiam J. Scorr, Attorney General; WiLLiam E.
WesBgr, Assistant Attorney General, for Respondent.

DiscemiNaTion—age. Where claimant’spay was reduced solely because of
his age, even though his duties remained the same, the state policy against age

discriminationwould be applied retroactively and the lost wages will be award-
ed to him.

Burks, J.

This is an action by Harry B. Williams to recover
$16,051.26, which sum he claims is due him for loss of
wages and retirement benefits because of alleged
discriminatory practices of the Department of Public
Works and Buildings of the State of Illinois while claimant
was employed by said department.

Claimant charges that, in his case, respondent unjustly
discriminated against him in his employment solely because
of his age, a practice which the legislature subsequently
declared to be against the public policy of this state (Ch.48,
Sec. 881, Ill.Rev.Stat.,, 1967, Approved July 26, 1967).We
notice, incidentally, that the effective date of this Act was
approximately 12 days before claimant’s employment was
terminated by the respondent on August 7, 1967. We will
allude to said statute later in this opinion.

Respondent admits all of the facts presented by the
claimant but contends that the facts do not legally justify or
support claimant’s cause of action. Respondent takes the
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position that the policy of its Division of Highways
concerning retirement, on which this action is based, was a
legal exercise of regulatory power; uniformly applied to all
engineers of claimant’s age and class; and that claimant
could have resigned if he did not choose to acquiesce in
said policy and his financial loss resulting therefrom.

The undisputed facts are restated as follows:

The claimant, Harry B. Williams, is and has been since
1930, a registered professional engineer. His Illinois license
is No. 62-5310. He¢ was 57 years of age when he was
employed by respondent’s Division of Highways as a Civil
Engineer | in February, 1956. Claimant worked as an
engineer in said division until his employment was
terminated August 7,1967, because he was then 68 years of
age. His termination because of his age was mandatory
under a retirement policy adopted by the Division of
Highways in 1963 and revised in 1967. The total period of
claimant’s employment with the State was 11.48 years.

During the first 8 years of claimant’s employment,
1956-1964, he was advanced in position first to Civil
Engineer 11 and then to Civil Engineer 1M1 with attendant
increases in salary applicable to his classification. It was the
treatment claimant received during the last 3% years of his
employment and after his retirement on which he bases this
action, i.e., a reduction in salary from a high of $775to $500
per month; a demotion in job classification without any
change in duties or responsibilities; and his forced
retirement at age 68 with reduced pension benefits.

At this point certain important facts in the record
should be emphasized which indicate that claimant’s
reduction in salary, his demotions in position title, and his
forced retirement at age 68 were all based solely on age and
on no other factors.
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Claimant had been performing the duties of a Civil
Engineer III during all of the last 5 years of his employment
although his promotion to that title and salary, on the
recommendation of his superiors, did not become effective
until July 16, 1963. Claimant was then 64 years old. There
was never any question as to claimant’s physical or mental
ability to perform his duties. He was never reprimanded or
disciplined in any way. In each of his Annual Service Rating
Reports he was rated “Very Good” by his superiors. To
receive such a rating an employee must have a numerical
rating of from 3.5 to 4.4 on his report. On his last annual
report (1966) claimant received a numerical rating of 4.2. A
grade of 4.5 is classified as “Excellent” according to the
schedule printed on the report which measures the quality
and quantity of an employee’s work as well as his
qualifications. We were impressed with the rating claimant
received on all of his recent reports which were made a part
of the record. We think it significant that claimant received
the same high rating of 4.5 in each of the following:
Dependability, punctuality and physical fitness. These
appear to be high marks for an employee of any age.

We turn now to the policy of the Division of Highways
on the matter of compulsory retirement which so adversely
affected this claimant.

At the time claimant was employed in 1956, he was
told by the District Engineer, Mr. Wydlick, that there was
no compulsory retirement age for engineers and that he
could work until he was 85 if he were able to do the job.

Some seven years later, the Division of Highways
promulgated a compulsory retirement policy affecting the
engineering staff, phasing out certain employees between
the ages of 65-70, including the claimant. The said revised
policy, effective July 1, 1963, provided in substance that
employees over 65 years of age shall not receive a salary of
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more than $600 per month; that employees over 67 years of
age shall not receive a salary of more than $500 per month
and that employees 70 or more years of age must resign or
be released from the Division of Highways.

Despite this revised policy, claimant, who was then 64
years old, was promoted to Civil Engineer III with a salary
increase to $775 per month, effective July 16, 1963. This
apparently deserved promotion lasted for 5 months. On
March 1, 1964, pursuant to the above stated policy,
claimant was reclassified as Civil Engineer 11 and his pay
reduced to $600 per month. Then, 26 months later, on May
1, 1966, claimant was reclassified as Civil Engineer | and his
pay reduced to $500 per month. His salary remained at $500
per month until his forced retirement some 15 months later
on August 7, 1967. During all of this time, claimant
continued to perform the same regular and additional
duties as he had done under the title of Civil Engineer 111
The rate of pay for other Civil Engineer III's who were
performing the same duties as claimant, increased from
$775 to $950 per month in this same period of time.

There was no change in claimant’s duties, hours of
work, or vacation time in the period of July 1,1963, until his
termination August 7, 1967, at age 68.

Claimant’s compulsory retirement at age 68 rather than
age 70 was forced by a further revision in respondent’s
policy, effective July 1, 1967.

We have carefully examined the documents in the
record containing a copy of the regulations of the Division
of Highways stating its personnel policy relating to
retirement as revised July 1, 1963, and again July 1, 1967.
The exact title of said regulations is stated as follows:

Personnel Policy Regarding Transfer or Movement of Employees of the

Technical and Engineering Staff from Certain Supervisory and Management and
Other Positions Because of Age and/or Reduced Capabilities
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The pertinent provision in said regulations, as revised
in 1967, which applied to the claimant, stated that
“engineering employees over the age of 65 shall receive a
salary not to exceed 70%of the salary received at age 65”
and that “all employees of the engineering staff shall retire
at the end of the first pay period following the date on
which they reach the age of 68.

The sameregulationscontained a provision that certain
employees, in higher positions than the claimant,who were
required to vacate these positions at age 65, “may be
assigned to other duties commensurate with his capabilities
at an appropriate classification level and a salary not to
exceed 70%of the salary received at age 65”. ThiS provision
as to the “assignment to other duties” did not apply to the
claimant. He was never assigned less duties and
responsibilities. He was just paid a lower salary for
performing the same duties after he reached the age of 65.

We hold that the aforesaid policy of the Division of
Highways, as it was applied to the claimant, unjustly
discriminated against him because of age.

It would have been different if claimant had been
assigned duties that were less demanding on and after his
65th birthday; or if there had been any evidence that he was
then less capable of performing the same duties that he had
previously performed and continued to perform until he
was terminated. The evidence was all the other way.
Claimant continued to receive high praise from his
superiors on his service rating reports. His only fault,
apparently, was his age.

Just 12 days before claimant’s employment was
terminated, the legislature emphatically declared that
discrimination in employment because of age was against
the public policy of this State. We refer to an Act approved
July 26, 1967 (Ch. 48, Sec. 881, et seq., Ill. Rev. Stat., 1967)
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which reads in part as follows:

881. (a) The General Assembly declares that the practice of discriminating
in employment against properly qualified persons because of their age is contrary
to American principles of liberty and equality of opportunity, deprives the State
of the fullest utilization of its capacities for production and endangers the general
welfare.

(c) Theright to employment otherwise lawful without discrimination
because of age, where the reasonable demands of the position do not require such
an age distinction, is hereby recognized as and declared to be a right of all of the
people of the State which shall be protected as provided herein.

(d) It is hereby declared to be the policy of the State to protect the
right recognized and declared in paragraph (c) of this Sectionand to eliminate all
such discrimination to the fullest extent permitted. This Act shall be construed to
effectuate such policy.

The above statute explicitly condemns and forbids the
kind of discrimination suffered by the claimant as stated in
his complaint.

Respondent does not specifically contend that the
above statute could have no retroactive application to the
retirement policy of the Division of Highways adopted in
1963. Rather, respondent attempts to justify said policy
under the following language of the same statute:

883. Nothing in this Act affects the retirement system of any employer
where such system is not merely a subterfuge to evade the purpose of this Act;
® ® ® Nor shall anything in this Act be construed as preventing the State or any
political subdivision thereof or any other governmental agency from operating

any program of compulsory retirement for its employees. (Ch. 48, Sec. 883,
I1l.Rev.Stat.)

Respondent asks, “How can said retirement policy
possibly be a subterfuge to evade the purpose of the Age
Discrimination Act when the retirement policy was
instituted several years prior to the enactment of the
statute?” We believe the answer is obvious. The retirement
policy was not a subterfuge. As applied to the claimant, but
not to other employees in higher positions, it openly
discriminated against this claimant solely because of his
age. Such discrimination is forbidden by Sec. 881(a) cited
above, which declares it to be *“contrary to American
principles of liberty and equality of opportunity.”
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Parenthetically, we take judicial notice of the fact that
the “American principles of liberty” have been in existence
a long time. We believe that such language in the Age
Discrimination statute indicates the legislative intent that
the Act may be applied retroactively. (See I.L.P. Statutes
$193 and Salmons vs. Dutz (1958) 16 Ill. App. 2d 36.)

No one questions the right of the Division of Highways
to operate a program of “compulsory retirement for its
employees.” That is specifically authorized by the statute in
question (Sec. 883 supra). Respondent argues that the
purpose of the retirement policy, which we find to be
discriminating against the claimant, was “to encourage
retirement at age 65 or as soon thereafter as practicable”
rather than to make retirement compulsory at age 65. We
find no such statement of intent in the said personnel policy
issued in 1963 or in 1967. The purpose of both orders are
stated in the following words, exactly the same except for
effective date:

“In order to insure efficient and progressive managementand operation of
the Division of Highways in achieving its objectives, on and after July1, 1963, the
following regulations will be applicable to the transfer or movement of employees

from the supervisoryand managementpositions listed under Section A and from
other positions as indicated.”

The regulations then proceed to state that all
employees shall vacate the positions they hold on their 65th
birthday; that all persons over 65 shall receive a lower
salary and lower job classification; and that certain
employees (all in higher positions than the claimant) shall
be assigned to other duties commensurate with capabilities.
There is no provision in the regulations for employees of
claimant’s age and class to be assigned “other duties”. They
merely take a lower salary and lower classification,
according to the aforesaid published policy.

Whether the departmental regulation was uniformly
applied to all employees affected by it, as respondent
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contends, is irrelevant to the issue in this cause of action. All
of the evidence in this record supports our finding that the
said regulation, as it was applied to this particular claimant,
discriminated against him solely because of his age. On and
after his 65th birthday he continued to perform his same
duties with a fine rating for efficiency, but his salary and
classification were reduced. At the same time, other
employees doing the samework were receiving increases in
salary and classification.

The principal thrust of the respondent’s argument is
that claimant did not have to work for the State of Illinois
under these circumstances. Claimant could and perhaps
should have quit, according to respondent, rather than
perform the same duties as other Civil Engineer IIT’s but at
a lower salary than the others received.

The undisputed fact is that the claimant protested his
demotion and eventual termination at each step of the way.
Despite his protests, the state continued to avail itself of the
abilities of the claimant by continuously utilizing his skills
and experience in the performance of the same duties he
performed as a Civil Engineer 111. In effect, the state was
unjustly enriched by taking the services performed by the
claimant without paying him the same compensation paid
others performing the same work.

Why did claimant stay on? He hoped his protests
would bear fruit; that he would be reinstated to his Civil
Engineer III rate with a corresponding increase in rate of
pay, and considered that these chances would be lost if he
resigned.

To hold that the claimant loses his right to assert this
claim because he did not quit his job and seek other
employment at his age, or live on his comparatively meager
pension benefits, would violate the spirit and intent of the
law which prohibits discrimination in employment because
of age.
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To the extent that the departmental regulation was
inconsistent with the Age Discrimination Act, the Director
of the Department of Public Works and Buildings exceeded
his power to prescribe such regulation. This is apparent
from reading the words which limit the director’s statutory
authority on this subject in Ch. 127, Sec. 16, Ill.Rev.Stat.:

“The director of each department is empowered to prescribe regulations,
not inconsistent with law, for the government of his department . . ..”

None of the cases previously decided by this court,
which were called to our attention, dealt with the legality of
a departmental regulationremotely similar to the regulation
which we here hold to be illegal as it was applied to the
claimant.

It appears that no Illinois cases interpreting the Illinois
Age Discrimination Act of 1967 have been reported by the
reviewing courts. We were, therefore, impressed with
claimant’s citation of an interpretation of the Federal Age
Discrimination in Employment Act of 1967.
Acknowledging that the said federal act is not directly
applicable to claimant’s situation, claimant correctly points
out that it is a statutory enactment of prevailing public
policy, not only on the federal level, but also at the state
level just as the Illinois Statute, effective July 26, 1967, sets
forth the public policy of this state against discriminationin
employment on account of age.

Claimant submits the following statement from the
“Administrator’s Interpretations” of the Federal Act:

“Thus, for example, in a situation where it has been determined that an
employer has violated the Act by paying a 62-year-old employee a prohibited
wage differential of 50 cents an hour less than he & paying a 30-year-old worker, in
order to achieve compliance with the Act, he must raise the wage rate of the older
employee to equal that of the younger worker ....” (Section860.75,Page 401:5076
Fair Employment Practice Manual, Bureau of National Affairs)

We find that claimant has proved his claim for
damages by a preponderance of the evidence.
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The amount which claimant demands as being due to
him, if he prevails, is not disputed by the respondent. The
amount of $16,051.25 is carefully broken down and
explained in a Bill of Particulars attached to the complaint
and in claimant’s Exhibit 14, admitted into evidence at the
hearing. Since claimant’s calculations as to his damages are
not in dispute and are a part of the permanent record in this
case, we will not repeat them here.

However, in carefully examining claimant’s
calculations in the aforesaid Exhibit 14, the court noted that
there should have been deducted from the amount of the
award a sum equal to the additional amount claimant
would have been required to contribute to his pension fund
if he had been paid the additional salary to which we find
he was legally entitled from March 1, 1964, to August 7,
1967. The court called this matter to the attention of the
parties, through the attorney for the respondent. We
directed that the parties consult with the Department of
Public Works and Buildings as to the rate of employee’s
contribution to the pension fund during the period in
question and advise the court accordingly. By a joint
stipulation filed January 29, 1972, it was stipulated that the
said “adjustment should be calculated as a 6%reduction of
the $11,713.50 shown as salary loss” making the total
reduction $702.78.

We therefore deduct the amount of $702.78 from
$16,051.25, the amount previously claimed and proved as
claimant’s damages, leaving $15,348.47 as the net amount
due the claimant.

The claimant, Harry B. Williams, is hereby awarded
damages in the total sum of $15,348.47.

(No. 6915—Claimant awarded $186.50.)

Harry C. HeENDERSON,JR., M.D., Claimant, vs. STATE oF ILLINOIS,
DepArRTMENT OF CHILDREN AND FAMILYSERVICES, Respondent.
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Opinion filed February 26,1973.
Dr. HARRY C. Henberson, Jr., Claimant, pro se.

WiLuiam J. Scorn, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ConTracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER curiam.

(No. 6943 —Claimant awarded $22.85.)

Texaco, Inc., Claimant, us. STATE oF ILLinois, DEPARTMENTOF
Correcrions, Respondent.

Opinion filed February 26, 1973.
Texaco, INc., Claimant, pro se.

WiLuiam J. Scorn, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—Ilapsed uppropriation..When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaM.

(No. 7000—Claimant awarded $778.73.)

ArM OrpaaMm, Claimant, us. STATE oF ILLINOIS,SUPERINTENDENT
oF PusLic InsTrucTiON, Respondent.

Opinion filed February 26,1973.
ArcH Orpaam, Claimant, pro se.

WiLtiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PR curiam.
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(No. 7056—Claimant awarded $342.02.)

I.N.R. Bearry Lumser Co., Claimant, os. State oF ILLINOIS,
DepARTMENT oF CoRRECTIONS,Respondent.

Opinion filed February 26, 1973.
I.N.R. BeaTry Lumeer Co., Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 7072—Claimant awarded $4,095.00.)

CoLino Protocrapuy, Inc., Claimant, os. STate oF ILLINOIS,
SuperiNTENDENT OF PusLic INsTrucTION, Respondent.

Opinion filed February 26, 1973.
CoLinp PHOTOGRAPHY, INc., Claimant, pro se.

WiLuiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracrs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAM.

(No. 7082—Claimant awarded $3,185.85.)

St. Tuerese HospitaL, Claimant, os. STaTe oF lLLiNOIS,
DepARTMENT oF MenTAL HEALTH, Respondent.

Opinion filed February 26, 1973.
St. Tuerese HospiTAL, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTrACTs—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—28—Claimant awarded $90.00.)

GesteTNER CorporaTION, Claimant, vs. State orF lLLInols,
SECRETARY OF STATE, Respondent.

Opinion filed March 2, 1973.
GESTETNER CorPORATION, Claimant, pro se.

WiLLiam J. Scotr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC-—60—Claimant awarded $463.76.)

IrviNG B. CameseLL, Claimant, vs. STATE oF ILLINOIS, PoLLUTION
ConTRoOL BoarD, Respondent.

Opinion filed March 2, 1973.
Irvine B. CampPBELL, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—74—Claimant awarded $100.00:)

MT. OLvet MEemorIAaL Park, LTD., Claimant, vs. STATE oF
ILLinois, DEPARTMENT oF PusLic Aib, Respondent.

Opinion filed March 2, 1973.
M. OLiver MemoRIAL PARk, Ltp., Claimant, pro se.
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WiLLiam J. Scorr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 8486 —Claimant awarded $56.00.)
(Subrogee of Claimant awarded $399.22.)

Purre W. Prourx, and ALLsTATE INSURANCE COMPANY as
Subrogee of Pu.Le W. Prourx, Claimants,vs. STATEOF ILLINOIS,
DEPARTMENT oF PusLic SareTy, Respondent.

Opinion filed March 2, 1973
SimoN & IncraMm, Attorney for Claimants.

WiLLiam J. ScoTT, Attorney General, MarTIN SoLt,
Assistant Attorney General, for Respondent.
NecLiceNce—failure t0 obey traffic sign. Where car drivenby an employee

of respondentran a red light and collided with claimant’scar, an award would be
entered for claimant.

Burks, J.

This is a claim for damages to claimants’ automobile
which was struck by a state car driven by a state employee
whose failure to obey a red light caused the accident.

At the hearing held on June 27, 1972, Philip W. Proulx,
the claimant, was the only witness to testify for either side.
He stated that on March 29, 1969, at approximately 3:00
p.m., he was west bound on the Congress Expressway
(Eisenhower); that he was in no way contributorily
negligent when he was struck on the right front of his
automobile by a car driven by John T. Williams,
southbound on Clark, who had disobeyed a red light
causing the accident. He stated that the automobile driven
by John T. Williams bore a license which indicated it
belonged to the State of Illinois and had a state seal on the
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side. The police report indicated that the said John T.
Williams was an employee of the Division of Fire
Prevention in the IllinoisDepartment of Law Enforcement.

Claimant further stated that Mr. Williams told the
police in his presence, “I thought I could make it but I
didn’t.-

Claimant stated that he paid $56.00 of the repair bill
and his insurer, Allstate, paid the balance. No other
evidence was introduced by either party. There were three
stipulations attached to and made a part of the record:

1. Total repair bill for claimant’s car was $455.22.

2. Proof of Loss and Subrogation agreement by the claimant, Allstate
Insurance Company.

3. Stipulation to waive briefs, abstracts, oral arguments, and any further
evidence.

In the absence of any rebuttal testimony and in view of
the stipulations, we find that claimant has proved a prima
facie case and is entitled to an award in the amount of his
damages. We hereby make the following awards in this
cause:

To the claimant, Philip W. Proulx, the sum of $56.00.

To Allstate Insurance Company, as subrogee of Philip
W. Proulx, the sum of $399.22.

(No. 6552—Claimant awarded $1,242.14.)

SuN OIL CompaNy OF PennsyLvania, Claimant, vs. STATE oF
ILLINOIS,DEPARTMENT OF AGRICULTURE, Respondent.

Opinion filed March 2, 1973.
SuN OiL CompPANY OF PENNSYLVANIA, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation.When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6643—Claimant awarded $1,621.26.)

ALBERT MiLLicaN, d/b/a MiLLIGAN REFRIGERATIONAND APPLIANCE,
Claimant, us. STATE oF ILLINoIS, DEPARTMENT OF MEeENTAL
HeaLTH, Respondent.

Opinion filed March 2, 1973.
PauL F. Davipson, Attorney for Claimant.

WiLLIAM J. ScotT, Attorney General; WiLLIAM E..
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

R auram

(No. 6725-Claimant awarded $12.50.)

ATLANTIC RicHFIELD CompAaNY, Claimant, us. STATE oF ILLINOIS,
DepARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed March 2, 1973.
AtLanTIC RicurieLp CompANy, Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6992 —Claimant awarded $102.90.)

Lobce Manacement, Claimant, us. State ofF ILLiNOIS,
DepARTMENT oF PusLic Aib, Respondent.

Opinion filed March 2, 1973.
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Lobce ManacemeNT, Claimant, pro se.

WiLLiam J. Scott, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

CoNTraCTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6995—Claimant awarded $18.54.)

CounciL Housg, Claimant, 0s. StaTe oF ILLINOIS,DEPARTMENT OF
MenTAL HEaLTH, Respondent.

Opinion filed March 2, 1973.
CounciL Housk, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PR auriam

(No. 7006-Claimant awarded $364.17.)

GuLr OiL Company—U.S., Claimant, 0s. State oF ILLINOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed March 2, 1973.
GuLr OiL Company —U.S., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER auriAM
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(No. 7019 —Claimant awarded $1,753.07.)

Loyvora UniversiTy HospitaL, Claimant, vs. StaTte oF ILLINOIS,
DEPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed March 2, 1973.
Loyora UNiversiTy, Claimant, pro se.

WiLLiam J. Scott, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7036—Claimant awarded $129.40.)

Donalp  W. Viekers, Claimant, vs. State ofF ILLInOIS,
DePARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed March 2, 1973.
DonaLp W. Vickers, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 7044—Claimant awarded $491.53.)

Resco, Inc., Claimant, vs. StaTe oF lLLinols, DEPARTMENT OF
Correcrions, Respondent.

Opinion filed March 2, 1973.
Resco, Inc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7048 —Claimant awarded $154.75.)

Rerra Mae ALLen, Claimant,vs. StaTe oF ILLiNnots, DEPARTMENT
oF MenTAL HearLta, Respondent.

Opinion filed March 2, 1973.
RerTA MAE ALLEN, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropridion. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER cURIAM.

(No. 7051 —Claimant awarded $10.00.)

INncer AckermaN, M.D., Claimant, vs. State oF ILLINOIS,
DerARTMENT oF MENTAL HeaLTH, Respondent.

Opinion filed March 2, 1973.
Dr. INcer AckeErMAN, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7059—Claimant awarded $728.61.)

Acan X-RAY —MICHIGARNc., Claimant, vs. STATE oF ILLINOIS,
DepAarRTMENT oF MeENTAL HeaLTH, Respondent.

Opinion filed March 2, 1973.
AcaN X-RAY —MICHIGANCc., Claimant, pro se.
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WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

CoNTtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 7061 —Claimant awarded $130.11.)

Xerox CORPORATION, Claimant, vs. STATE OoF ILLINOIS,ATTORNEY
GENERAL ” OFFICE, Respondent.

Opinion filed March 2, 1973.
XeErox CorroraTION, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7065-Claimant awarded $661.90.)

SanpERS AssoclATES, Inc., Claimant, us. STATE oF ILLINOIS,
SECRETARY OF STATE, Respondent.

Opinion filed March 2, 1973.
SaNDERs AssoclATEs, Inc., Claimant, pro se.

WicLuiam J. Scorr, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
.amount due claimant.

Per CuriAM.

(No. 7106 —Claimant awarded $126.12.)

RoBerT P. Rvan, Pu.D., Claimant, vs. State oF lLLINOIS,
DerpARTMENT oF MenTAL HEALTH, Respondent.
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Opinion filed March 2, 1973.
Dr. RogerT P. Ryan, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CQLRIAM

(No. 6717 —Claimant awarded $50.08.)

ATLANTIC Ricurizzp Company, Claimant, vs. STATE OF ILLINOIS,
DePARTMENT oF RecisTrRaTION AND EDUCATION,, Respondent.

Opinion filed March 8, 1973.
ATtLANTIC RicHFIELD CoMPANY, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Coma— -lapsedappropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PEr Curiam.

(No. 6722—Claimant awarded $125.67.)

AtrLanTIC RiIcHFIELD CompPANY, Claimant, us. STATE oF ILLINOIS,
DEPARTMENT OF CHILDREN AND FAMILY SERVICES, Respondent.

Opinion filed March 8, 1973.
AtLANTIC RICHFIELDCOMPANY, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Cowma— -lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 6723—Claimant awarded $21.96.)

AtLaNTICc RicHFIELD CompAaNy, Claimant, us. STATE oF ILLNOIS,
DerPARTMENT OF PERSONNEL, Respondent.

Opinion filed March 8, 1973.
AtranTtic RicHFIELD COMPANY, Claimant, pro se.

WILLIAM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6910 —Claimant awarded $37.00.)

Aero AMBULANCE ServiICE, INc., Claimant, us. STATE oF lLLINOIS,
DerPARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed March 8, 1973.
Aero AMBULANGE SERVICE, INc., Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6959 —Claimant awarded $1,390.85.)

MEercyviLL,e  HospitaL, Claimant, us. State ofF lLLiNnols,
DerARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed March 8, 1973.
MEeRcYVILLE HospPITAL, Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM

(No. 7026 —Claimant awarded $510.00.)

Louis S. Erovrrz, Claimant, us. STATE oF lLLiNnoIs, PoLLuTION
ConTroL Boarp, Respondent.

Opinion filed March 8, 1973.
Louss S. Erovrrz, Claimant, pro se.
WiLLiam J. Scotr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7046 —Claimant awarded $1,260.00.)

Georce D. Karcazes, Claimant, vs. STATE oF ILLINOIS, ATTORNEY
GeNErAL's OFFICE, Respondent.

Opinion filed March 8, 1973.
GeorcE D. Karcazes, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7078 —Claimant awarded $10,829.00.)

Borotin, Inc., Claimant, vs. STaTe oF ILLiNnois, DEPARTMENT OF
ConservaTioN, Respondent.

Opinion filed March 8, 1973.
BoLotin, Inc., Claimant, pro se.
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WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 73—CC—&Claimant awarded $1,092.00.)

AmERIcan HospitaL SuppLy Division, Claimant, vs. STATE oF
ILLiNots, DEPARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed March 22, 1973.
AMERICAN HosprraL SuppLy Division, Claimant, pro se.

WiLuiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CcURIAM.

(No. 73—CC—16—Claimant awarded $105.46))

ANcLELA J. D’Aversa, Claimant, vs. StaTe oF ILLINOIS,
SUPERINTENDENT OF PuBLIc INsTRUCTION, Respondent.

Opinion filed March 22, 1973.
AnceLa |, D’Aversa, Claimant, pro se.

WiLuiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CcURIAM.

(No. 73—CC—19—Claimant awarded $26.64.)

Texaco, Inc., Claimant, vs. StaTe oF lLLiNnois, DEPARTMENT OF
TraNsPORTATION, Respondent.
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Opinion filed March 22, 1973.
Texaco, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WesBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 73—CC—30—Claimant awarded $120.00.)

JAMESR. ErLENBAUGH, d/b/a 3aMES AMBULANCE Service, Claim-
ant, us. STATE oF ILLiNnoIS, DEPARTMENT oF MENTAL HEALTH,
Respondent.

Opinion filed March 22, 1973.
James R. ErcenBavcH, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER cCURIAM.

(No. 73—CC—31—Claimant awarded $33.13.)

FenrenBaca CHEVROLET, Inc. Claimant, us. STATE oF ILLINOIS,
DerPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed March 22, 1973.
FeHrenBAcH CHEVROLET, Inc., Claimant, pro se.

WiLuiam J. ScotT, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 73—CC—69—Claimant awarded $10,221.74.)

JAMES B. Conuisk, Jr., as Superintendent, Chicago Police
Department, Claimant, us. STATE oF lLLINOIS,DEPARTMENT OF
FinaNcE, Respondent.

Opinion filed March 22, 1973.
RicHARD L. CuRRY , Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed uppropridion. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 73—CC—&Claimant  awarded $13,437.50.)

IntoxmMeTERs, Inc., Claimant, vs. STATE oF ILLINOIS, ILLINOIS
StaTE PoLice, Respondent.

Opinion filed March 22, 1973.
InToxmveTERs, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—102—Claimant awarded $35.95.)

SHeraTON Rock IsLanp, Claimant, us. State oF ILLinols,
GoverNoR’s OFrice oF HUMANREsources, Respondent.

Opinion filed March 22, 1973.
SueraToN Rock IsLanD, Claimant, pro se.

WiLtiam J. Scorr, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
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ConTtracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 73—CC—105—Claimant awarded $65.70.)

HiLLtop Druas, Claimant, us. StaTe oF ILLINOIS, DEPARTMENT OF
MEeNTAL HEALTH, Respondent.

Opinion filed March 22, 1973.
HiLLTor Drucs, Claimant, pro se.

WILLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—107—Claimant awarded $93.00.)

JANICED. HousTton, Claimant,vs. State or ILLiNOIS, DEPARTMENT
oF MentAaL HeEaLTH, Respondent.

Opinion filed March 22, 1973.
JANICE D. HousTon, Claimant, pro se.

WiLLiAM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 73-CC—111—Claimant awarded $249.69.)

Mer-Roc FS Inc., Claimant, us. State oF ILLiNnoIS, DEPARTMENT
oF Law EnrorcemenT, Respondent.

Opinion filed March 22, 1973.
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Mer-Roc FS Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; Doucras G.
Ovson, Assistant Attorney General, for Respondent.

Cornrum —-lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 73—CC—122—Claimant awarded $15.84.)

SuN OiL CompPANY OF PENNsYLvANIA, Claimant, us. STATE oF
ILLinois, DepARTMENT OF GENERAL SERVICES, Respondent.

Opinion filed March 22, 1973.
Sun O1L CompPANY oF PENNsYLVANIA,Claimant, pro se.

WiLuiam J. Scorr, Attorney General; DoucLas G.
Ovson, Assistant Attorney General, for Respondent.

ConTtracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 73—CC—140—Claimant awarded $210.00.)

Arpus S. MitcHeLL, Hearing Examiner, Claimant, vs. StaTte oF
ILLinois, FairR EMPLOYMENTPRACTICES ComMMission, Respondent.

Opinion filed March 22, 1973.
Atpbus S. MitcHELL, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.
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(No. 4820—Claim denied.)
SAMUEL M. McKenpree, Claimant, vs. STATE oF ILLiNOIS,
SECRETARY OF STATE, Respondent.
Opinion filed March 22, 1973.
UnceR, Litak & Groppi, Attorney for Claimant.

Wuiam G. CLARK, Attorney General; C. ARTHUR
NEeBEL, Assistant Attorney General, for Respondent.

Driver’s License RevocaTion—Administrative Review Act. Following rev-
ocation of his driver’slicense by the Secretary of State, claimantcould not pursue

a claim for damages arising therefrom without first pursuing administrativereme-
dies under the Administrative Review Act.

Burks, J.

Claimant alleged that his restricted driver’slicense had
been suspended by the Secretary of State “without legal
justification” and claims damages for his financial loss, in-
convenience, and distress resulting from the loss of his driv-
ing privileges.

We find that the facts in the record appear to support
the actions of the Secretary of State as being proper and in
%accordancevith the statutes.

In any event, this claim is barred by claimant’s failure
to pursue his proper remedy under the “Administrative Re-
view Act” Ch. 110, Sec. 265, Ill. Rev.Stat. Such judicial re-
view of any final act of the Secretary of State under the
“Illinois Driver Licensing Law” Ch. 95%, Sec. 6-421,1ll.Rev. .
Stat. [substantially the same as Sec. 73.11 which was in ef-
fect when this claim was filed] was then, as it would be
now, the firstremedy a claimant must pursue, in this type of
cause, before he can seek a determination of a claim for
damages in this court. Court of Claims Act Sec. 25.

Although claimant subsequently obtained a restricted
driver’s license, we have no authority to conclude that his
license was wrongfully revoked or suspended during the
interim period for which he claims damages. Such a finding
could only have been made by a court of competent juris-
diction.
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At the time this action was brought, claimant could
have obtained a judicial review of the Secretary’saction in
the Circuit Court of Vermilion County. Jurisdiction to re-
view such matters is now restricted to the Circuit Courts of
Sangamon or Cook Counties as stated in the following pro-
vision of the “Illinois Drivers’ Licensing Law™:

“§6-421 Judicial review. The action of the Secretary in cancelling, suspend-
ing, revoking or denying any license under this Act shall be subject to judicial
review in the Circuit Court of Sangamon County or the Circuit Court of Cook
County, and the provisions of the Administrative Review Act, approved May 8,
1945, and all amendments and modificationsthereto, and the rules adopted pursu-

ant thereto, are hereby adopted and shall apply to and govern every action for
judicial review of the final acts or decisions of the Secretary under this Act.”

This claim is hereby denied.

(No. 5357 —Claimant awarded $17,500.00.)
Ernest DEWEEse, Claimant, vs. STATE oF lLLINOIS, DEPT. OF
PusLic SAFETY, Respondent.
Opinion filed March 22, 1973.
WiseMaN, HaLLETT, MOSELE, SHAIKEWITZ AND STRUIF,
Attorney for Claimant.

WiLLiam]. ScotT, Attorney General; LEe D. MARTIN,

Assistant Attorney General, for Respondent.
PRISONERS AND INMaTES—injury to inmate. Where guards were careless and
negligent in the supervision of a vegetable house in which a potato dicing machine

was located, an award would be entered for claimant for damages arising there-
from.

PRISonErs AND INMATES—contributory negligence. Doctrine of contributory
negligence can apply to inmates of a State Penitentiary.

PRISoners AND INmaTES—The Fellow Servant Rule. In Illinois the “Fellow
Servant” rule to an inmate of a prison is not an employee within the meaning of
the Workmen’s Compensation Act.

Burks, J.

This is an action for damages to compensate claimant
for permanent personal injuries he suffered while he was an
inmate at Menard Penitentiary, injuries allegedly caused
and aggravated by negligence of the respondent.

The accident which resulted in claimant’s injuries oc-
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curred on a Sunday morning, May 29,1966, in the vegetable
house of the penitentiary at Chester. Claimant was then and
there assigned to the job of operating and then cleaning a
potato dicing machine. The accident happened while he
was cleaning the machine.

Claimant contends that he was following the proper
method of cleaning the machine as he had previously been
instructed; that he had just turned off the master switch lo-
cated on an angle iron frame near the machine; pulled the
plug, and wrapped the cord around a pipe. Then he stuck
his hand into the chute to clean out potatoes lodged there so
they wouldn’t fall on the floor when he disassembled it. As
his right hand was up into the chute, the machine suddenly
turned on, seriously injuring claimant’s right hand.

Claimant states that the machine was about four feet
beyond the angle iron frame where the plug and switch
were, and he did not see who plugged in the machine and
turned on the switch.

Claimant said that on several previous occasions, and
twice within the month before his injury, he had com-
plained to the guards that various inmates were attempting
to turn on the machine while he was cleaning it. Other
claimant inmate witnesses, and even one of the
respondent’s witnesses, state that there was this type of
horseplay carried on in the vegetable house. The claimant:
and two of his witnesses testified that the guards had
knowledge of this, but permitted it to continue. It was
undenied that Officer Grecco, who had charge of the
vegetable house, had answered claimant’s complaints by
laughing and stating, “You guys have got to learn to look
out for yourselves.”

Claimant contends that the guard’s failure to heed his
repeated complaints, and other inmates’ complaints, con-
cerning the horseplay around the potato dicing machine
and to take no steps to prevent such dangerous activities,
displayed a lack of due care for the safety of the inmates;
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that respondent’s failure to supervise properly and to keep
adequate control over the area to prevent other inmates
from turning the machine on while claimantwas cleaning it,

constitutes actionable negligence on the part of the re-
spondent.

Respondent denies that a prankster turned the machine
on while claimant was cleaning it since no witness could or
would testify that he actually saw this happen. Respondent
argues that the only logical theory that can be assumed is
that claimant caused his own injury by putting his hand into
the potato slicer while it was in operation.

In support of its position, respondent relies heavily on
the testimony of Officer Samuel Joseph Grecco who was in
charge of the vegetable house where claimant was injured.
Although Officer Grecco was not present or on duty on the
day of the accident, he returned to his job the followingday
and made an investigation of the accident. Officer Grecco
had been in charge of the vegetable house for a long time;
had personally trained the claimant, DeWeese, in the prop-
er method of operating and cleaning the potato dicing ma-
chine; and that he specifically ordered the claimantnever to
clean the machine or put his hand in the chute while the
machine or the motor was running.

Officer Grecco testified that, in spite of his strict orders,
five or six times before this accident, he found the claimant
trying to clean the machine while it was still running by
putting his hand up the chute. Each time, Officer Grecco
said, he told the claimanthe shouldn’tdo this and each time
the claimant would answer, “l know what | am doing.”

The court must first decide a disputed question of fact.
Did the claimant cause his own injury by negligently put-
ting his hand in the cutting chute while the machine was
running? Or did some other person turn on the machine
while claimant’s hand was in the chute to clean it?

Before resolving this question of fact in favor of the
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claimant, we carefully analyzed the voluminous record to
determine the probable motives and the credibility of the
witnesses as well as the fairness of the exhibits offered as
evidence.

The six witnesses who testified for the respondent, on
the question of the cause of the accident, were all to some
degree under the control of the respondent. Four of the
witnesses were inmates doing time and working under the
supervision of Officer Grecco. There is a strong inference in
the record that these witnesses had been coached by the
respondent. Officer Grecco admitted that he talked to each
inmate witness just before they testified. Respondent’s oth-
er two witnesses, on the question of cause, were Officers
Grecco and Hasten. Neither were present in the room when
the accident occurred. Both are employees of the respond-
ent.

By contrast, two witnesses for the claimant were
former inmates who worked in the vegetable house with
the claimant at the time of the accident but had been dis-
charged from prison prior to the hearing. They were under
no duress that might influence their testimony. Both former
inmates, Everett Milligan and Willis Kissee, testified that,
just prior to claimant’s injury, they had seen inmatesturn on
machines to frighten other inmates, including the claimant,
on numerous occasions. They both said that this type of
prank was a common occurrence in the vegetable house
and that the guards knew it.

Milligan said he was standing 10 or 12 feet from the
claimant when the accident occurred. Immediately before
the injury, he saw the claimant standing by his machine and
he knew the machine was stopped because he didn’t hear
any noise from it. Milligan said the potato dicing machineis
a noisy machine. He heard the machine click on, saw that
claimant’shand was in it. Milligan did not see anyone turn
the machine on because his eyes were on the injured claim-
ant. “The room was cluttered, and | jumped over somevats
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to get to claimant’s machine to unplug it or throw the
switch,” Milligan said.

Further shaking the credibility of respondent’s theory
were 3 enlarged photos of the potato dicing machine, the
plug, the cord, the switch, and the surrounding area which
respondent offered in evidence. These photo exhibits are
deliberately misleading. They do not show the machine in
the same location that it was in at the time of claimant’s
injury. This was admitted by most of respondent’s own wit-
nesses. The photos show the machine touching the post to
which the plug and switch are attached. At the time of the
accident the machine was located three or four feet away
from the switch and in such position that the operator
would have his back towards the switch. In that location, it
would have been nearly impossible for the claimant, while
cleaning the machine, to observe a prankster turning it on.

We are also forced to take an incredible view of Offic-
er Grecco’s testimony. He said, and we agree, it is not cus-
tomary for an inmate to talk back to a guard who has given
the inmate a warning for violating an order. Yet, this officer
said that five or six times before the accident, he had seen
the claimant violate his order not to clean the machine
while it was running; that he warned the claimant not to do
this each time lie saw it; and that each time the claimant
said, “I know what I am doing.” Nevertheless, Officer Grec-
co said that he doesn’t recall ever having punished the
claimant or writing a ticket for him for talking back to an
officer or for violating the rules. If Officer Grecco’s state-
ments are true, it would seem to compound and confirm
claimant’s charge of negligent supervision of the vegetable
house.

Finally, even if the guards are negligent in enforcing
the rules, we find it hard to believe that an inmate, who has
had adequate instruction and experience in operating a po-
tentially dangerous machine, would intentionally put his
hand in the cutting chute while the noisy machineis in oper-
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ation, particularly when he could turn it off by a flip of the
switch. It could hardly be seriously argued that the inmate
was in a hurry to finish his job because he had someplace
better to go.

On the first of claimant’s contentions, we conclude that
the carelessnessand negligence of the guards in the supervi-
sion of the vegetable house was the proximate cause of
claimant’s injury in the potato dicing machine.

In Moore vs. State, 21 C.C.R.282, we held that assign-
ing a convict without proper instructions to work on a food
grinder which was not equipped with a hopper amounts to
actionable negligence. Following the same reasoning, the
facts before us fully support an award to the claimant.

We do not follow Moore to the extent of holding that
the doctrine of contributory negligence would not apply to
inmates under certain circumstances. We specifically held
that it did apply in Moe vs. State, 23 C.C.R.14. In Moe the
claimant filed to sustain burden of proof that he was free
from contributory negligence when cleaning the rollers on a
soap grinding machine with a brush while it was in opera-
tion.

Here the facts are clearly distinguishable. We find the
claimant free from contributory negligence.

We also reject respondent’s argument that the “fellow
servant rule” would relieve respondent from liability if we
hold, as we have, that the machine was turned on in an act
of horseplay by another inmate.

In Illinois the “fellow servant rule” applies only to em-
ployees “engaged in direct co-operation in the work of a
common employer.” |.L.P. Employment $132. This court
has held that a convict is not an employee within the mean-
ing of the Workmen’s Compensation Act, Tiller vs. State, 4
C.C.R.243; nor within the meaning of the Health and Safe-
ty Act, Moore vs. State, 21 C.C.R. 282. The basis of our
ruling in these cases is that the employment relationship
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contemplated by the statutes [and in the case law cited in
I.L.P. (supra)]is a voluntary one for wages, a relationship
terminable by either party. A convict cannot meet such a
test. He is an involuntary captive in the penitentiary. His life
and movements are controlled by the respondent. We hold
that the “fellow servant rule” is not applicable here.

We turn now to the nature, extent and permanency of
claimant’s injuries.

When claimant’s right hand was removed from the po-
tato cutting machine, his index finger was severed at the
first joint, the Skin on his middle finger and ring finger was
ripped off to the bone; the fingers were badly mangled and
he suffered a deep gash on his palm immediately below the
fingers.

Claimant contends that the medical treatment and hos-
pital care he received from prison officials and inmate
nurses, following his injury, were so grossly negligent that
his permanent injuries, disabilities and disfigurement were
increased in severity; and that he endured unnecessary pain
and suffering. If so, this would constitute a separate cause of
action against the respondent even if we had held the re-
spondent not liable for the claimant’s original injury. See
Witte vs. State, 21 C.C.R. 173.

Having held that respondent’s negligence was the
proximate cause of claimant’sinjury in the vegetable house,
it is not necessary for us to analyze in detail this voluminous
record concerning his post-injury treatment in the prison
hospital by the inmate nurse, and by the prison physicians.
Suffice to say, claimant is entitled to an award for his total
injury.

After the accident, claimant was taken to the prison
hospital by inmate Charles Clutter. There, claimant’s
wounds were sutured on the three fingers involved by Dr.
Donald Wham, the prison physician. Dressing was applied
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and instructions were given to inmate nurse Hornbuckle to
change the bandages, cleanse the hand daily, and to give
medication for pain. It appears from the record that nurse
Hornbuckle totally failed to follow any of these instructions
and subjected the claimant to various forms of inhumane
treatment. The State never called Hornbuckle as a witness
to deny these charges. Three days after the lacerations were
sutured by Dr. Wham, a surgeon from Chester, Dr. Milton
Zemlyn, amputated the three middle fingers. This left the
claimant with a thumb and little finger on his right hand
plus the stumps of the three middle fingerswhich were am-
putated.

Some three months later, on September 20, claimant
was released from prison. Five months after his release, on
February 11, 1967, claimant’shand was examined by a pri-
vate physician and surgeon, Dr. Robert Tatkow of St.
Louis. Dr. Tatkow, whose qualificationsas an expert in or-
thopedic surgery is stated in the record, testified for the
claimantby deposition taken at his office. In his practice Dr.
Tatkow has had experience in evaluating hand and finger-
injuries for workmen’s compensation cases. When Dr. Tat-
kow examined the claimant nearly 10 months after the fin-
gers were amputated, claimant was complaining of sensi-
tiveness of the hand, particularly in cold weather, and pain
in the stumps of the second, third and fourth fingers of the
right hand. We quote the following questions and answers
from the doctor’s testimony:

“Q Doctor, medically, what do you attribute this pain to in the various por-
tions of claimant’s hand?

“A There is usually varying amounts of sensitivityat the end of stumps from
amputated fingers for a long period of time, until the bone ends seal off and until
the tissues at the end of the stumps become soft and malleable enough to with-
stand the pressures of use.

“Q Do you have an opinion, based upon a reasonable degree of medical
certainty, as to how long it will take the stumps to become more immune to the
touch? In other words, so there will be less pain?
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“A This is impossible t0 say.”

The doctor also said, “There was also a brownish colo-
ration of the entire palm of the hand and right thumb, the
etiology of which I’'m not certain.” Dr. Tatkow especially
mentioned the smallness of the webbing between the fin-
gers on the injured hand as being significant.“The combina-
tion of the short stumps and the decreased depth of the web
space made picking up objects difficult, if not impossible.”
Claimant is right handed. The permanent loss of function of
his right hand is approximately forty to fifty per cent, ac-
cording to Dr. Tatkow.

There is no doubt that claimant’s earning power has
been affected and that he has lost some job opportunities as
a result of his injury, as he alleges.

This brings us to the difficult question of determining
the amount of claimant’s award. Our courts have stated that
“there is no fixed rule of compensation in damages for per-
sonal injuries, and that compensation is incapable of exact
mathematical calculation.” Swearinger vs. Kinger (1968)91
Ill.App.2d 251.

Our court follows the rule stated in Z.L.P. Damages
§140: “The measure of compensatory damages is such sum
as will compensate the person injured for the loss sustained,
with the least burden on the wrongdoer (State) consistent
with the idea of fair compensation.” We must also bear in
mind that, at the time of claimant’s injury, the legislature
had fixed a limit of $25,000 on any award that may be al-
lowed for personal injuries regardless of their severity.

For further guidance, we have reviewed a long list of
cases from this and other jurisdictions containing court-
computed damage awards for injuries similar to the claim-
ant’s. The wide range in the amounts awarded confirmsthe
statement in Swearinger (supra).In 22 Am.Jur.2d, Dam-
ages $380, we find the following awards made to prisoners
for hand injuries:
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“—$35,000 awarded by court without jury; Ibyear-old boy; inmate of state
correctional institution; right hand caught in electric printing press and crushed
with loss of index, middle, and little finger; thumb stiff, tip of ring finger missing;
loss of 70 to 80 percent use of hand; together with disfigurement of hand.
MacDonald vs. State (RI) 187 A2d 519.”

“—86,000 awarded by court to 30-year-old prisoner who had worked as
welder; traumatic amputation of all or part of four fingers causing 50 percent loss
of use of right hand. Colley vs. State, 2 Misc 2d 545, 152 NYS2d 968.”

Considering all of the facts and circumstances in the
case before us, we conclude that an award for damages to
the claimant in the amount of $17,500 would be fair and
reasonable.

Claimant, Ernest DeWeese, is hereby awarded dam-
ages for his personal injuries in the total sum of $17,500.00.

(No. 5598—Claim denied.)
JoHN E. Brownsack, Claimant, vs. STATE oF lLuinois, Respond-
ent.
Opinion filed March 22, 1973.
JoHN E. Brownsack, Claimant, pro se.

WiLLiam J. ScotT, Attorney General, for Respondent.

HoTeL Accomopamions—State Employees. Where State employee incurred
hotel expense in excess of guidelinesset by his department, he would not be reim-
bursed for the amount of the bill in excess of the provided rate.

HoLbERMAN, J.

Claimant seeks to recover the sum of $124.90 for
money allegedly due him for travel expenses while working
for the Illinois Division of Highways in the Bureau of
Materials.

In April, 1968, he was sent to the West suburban
Chicago area for a field assignment. He stayed at a motel
where he was charged $9.50 per day, which he claims to be
the cheapest rate in the area.

The Division of Highways takes the position that the
claimant was limited to Class C expenses and that the
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claimant was well aware of the limitations in said Class C
regulations. They further claim that he was paid in
conformance with the existing policy of the Bureau of
Materials and in conformance with Administrative
Memorandum No. 32, which apparently are the guide rules
fixed by the Department for this type of expense.

It appears to the Court that the claimant was paid the
proper amount due him under the rules and regulations in
force and effect, therefore nothing is due him at this time.

Claim is hereby denied.

(No. 5661—Claim denied.)
Dennis Cook, Claimant, vs. STATE oF ILLiNois, Respondent.
Opinion filed March 22, 1973.
SmitH & Comien, Attorney for Claimant.
WiLLiam J. Scorr, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

EVIDENCE—burden o proof. An affirmative statement by one witness met
by a flat categorical denial by another, of equal credibility, does not meet the
elementary requirement of the law that the plaintiff must make out his or her case
by a preponderance of the evidence.

PrISONERS AND InmaTES—contributory negligence. Prisoners contributory
negligence precluded his recovery for injuries received when a steam iron injured
him

Burks, J.

Claimant seeks damages for a personal injury to his left
hand allegedly caused by negligence of the respondent.

Claimant’s left hand was burned in a steam clothes
presser in the laundry room of the Illinois State Penitentiary
at Pontiac, on July 3, 1968. He was then an inmate at the
prison.

Claimant contends that, while he was pressing a shirt
on the steam presser, as he said he was authorized to do, the
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machine malfunctioned and the upper half of the press
came down on his hand. He contends that the circumstan-
tial evidence establishes respondent’s negligence under the
doctrine of res ipsa loquitur. Claimant also charges re-
spondent with negligence in permitting the claimant to be
around a dangerous machine without proper supervision
and training.

Respondent contends that the presser functioned prop-
erly at all times; that claimant was not authorized to operate
the machine; and that his injury was caused, or contributed
to, by claimant’s own negligence when he put his hand into
a press which was being operated by another inmate.

The parties agree that claimant was authorized to be in
the laundry at the time of the accident. He was there on an
authorized errand, apparently to pick up clothes which he
had delivered to the laundry early that same morning. After
delivering clothes to the laundry, claimant went to school.
He was attending classes at the prison to become a drafts-
man. (Incidentally, we were pleased to note claimant’s
statement at the hearing 2 years later, “l am now employed
by the State of Illinois as a draftsman.”)

After conceding that claimant’spresence in the laundry
was authorized, the record shows that most of the relevant
facts are in dispute. There were several people in the laun-
dry at the time of the accident, but no known available eye-
witness.

The claimant and the respondent each presented one
witness at the hearing. Claimant testified on his own behalf;
and William Dick Billerbeck, the officer in charge of the
laundry at Pontiac Penitentiary, testified on behalf of the
State. These two witnesses contradicted each other on al-
most every point essential to claimant’s case.

Claimant testified that, after school, he went to his cell
to put his drawing equipment away and then went back to
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the laundry to pick up the clothes. He arrived at the laundry
about 1:30 p.m.; was proceeding to gather up the clothes
when Officer Billerbeck told him to help finish some laun-
dry that was there. Claimant said he went to work on a
mangler, finished the work on that machine in about 10
minutes and then went over to the steam press where there
was still a pile of clothes.

Claimant described the steam presser as a large ironing
board shape affair with a cushioned platform on which you
lay the clothes. The top half, where the steam circulates,
comes down on an air cylinder. Claimant had never opera-
ted a steam press, never been given any instructionson how
to operate it, but knew that you had to push 2 buttons to
close the machine. Claimant said the 2 buttons, a distance
apart, were a “safety feature” because you had to use both
hands to press the buttons and thus your hands had to be
away from the press when it came down.

The steam presser was apparently being operated by
another inmate, Richardson, when claimant arrived at this
machine. Claimant said he stood at the pointed end of the
machine and Richardson was standing at the other end.
Richardson laid a pair of pants on his end of the cushioned
board, while claimant was laying on a shirt at the other end.
Both of claimant’s hands were in the machine. Claimant
could see Richardson but could not see what position his
hands were in. Claimant never touched the buttons to bring
down the press. Claimant said that Richardsonwas looking
the other way when the press came down on his hand.
Claimant said, “l got one hand out and the other partially
out. Richardson immediately got the press up. | don’t know
how he did it, but he got it up. | backed away, held my
hand up and they took me to the hospital.”

Respondent’s witness, Officer Billerbeck, gave a some-
what different version of the incident in his testimony. Of-
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ficer Billerbeck had been in charge of the prison laundry for
7 years prior to this accident.

“In my capacity as laundry manager 1did not at any time engage inmates
not assigned to the laundry to assist in the laundry or to assist my inmates. It was
never done,”

Officer Billerbeck said. We continue with direct quotations
from Officer Billerbeck‘s testimony as follows:

“Claimant was not assigned to the laundry. He was a runner for the voca-
tional training classes.”

On the day in question,

“Claimant did not pick up anything from the laundry or deliver anything to
the laundry. He came in for his shirt. He had permission to have his shirt and
overalls pressed and he had come over to pick them up. He came in and spoke to
me and he wanted to know whether his shirt was ready. | said that it was down
being pressed, and he walked over to the press. Inmate Richardson was operating
the press.

“I saw inmate Cook walk over to the presser. That was twenty feet from the
area where he was supposed to pick up the laundry. | didn’t tell him that he
shouldn’t be around the machines. | did advise him that the machines were dan-
gerous. But | did not at any time order him not to go over to the machines.

“Cook‘s shirt was being pressed at the time. Cook was standing there wait-
ing for Richardson to finish his shirt. | heard Richardson scream out Cook was
burnt, and by that time Richardson released the press. | covered Cook's hand and
sent him to the hospital. He was in such pain | couldn’task him what happened. |
sent him directly to the hospital with Officer Sunnen.

“It was not unusual there would be a special order to press one inmate’sshirt
and trousers specially. We did that regularly. It did not interrupt or interfere with
our schedule. The inmates running the machines were authorized to be in the
laundry. The runners were authorized to come in and pick up the clothes. Any
outside unauthorized inmate is not supposed to be near any of these machines.

“There would be no way for these machines to malfunction. The only way
these machines can function is when the compressor is running, there is a certain
amount of air in there for them to work, and they just can’t drop by themselves,
the buttons have to be pressed. From where Richardson was standing he could
have reached both control buttons.

“It would be impossible for these pressers to malfunction.”

To sustain his action for damages the burden of proof
is on the claimant. He must prove by a preponderance of
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the evidence that respondent’s negligence was the cause of
his injury and that he was free from contributory
negligence. Moe vs. State, 23 C.C.R. 14,

We have here only the testimony of two witnesses,
which we believe to be of equal credibility, and whose
statements on several material issues are in flat
contradiction. In such circumstances, we are bound to the
following rule which is well established in Illinois case law
and cited in Bradley vs. State, 22 C.C.R.41:

“An affirmativestatementby onewitness, met by a flat categorical denial by
another, of equal credibility, does not meet the elementaryrequirement of the law
that a plaintiff must make out his or her case by a preponderance of the evidence.”

Applying the above rule to the record before us, there
remains unchallenged sufficient evidence to find that both
the claimant and the respondent were negligent. This, of
course, would require a denial of the claim on claimant’s
failure to prove that he was free from contributory
negligence.

Respondent’s negligence is based on Officer
Billerbeck’s admission that he saw the claimant walk over
to the steam presser and, although he warned him that the
machines were dangerous, he did not order claimant not to
go over to the machines. We find this failure to enforce the
penitentiary safety rules to be an act of negligent
supervision.

On the other hand, the claimant has not proved by a
preponderance of the evidence that he was in the exercise
of due care and caution for his own safety. The evidence
does not support claimant’s contention that the presser
malfunctioned and fell without being released by someone
pushing the buttons.

Claimant urges us to conclude, under the doctrine of
res ipsa loquitur, that the presser must have malfunctioned,
citing the authority of Cobb vs. Marshall Field & Co.,
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(1959) 22 Ill.App.2d, 143. The facts here are clearly
distinguishable from the Cobb case and the analogy is very
remote. In Cobb, a passenger elevator fell to the basement,
an obvious malfunction. The inference of negligence under
res ipsa loquitur is especially strong in passenger-common
carrier cases. Injured passengers in a case like Cobb are
generally free from contributory negligence. Also, in such
cases, the defective elevator or carrier is never used after
the accident until it is repaired. In the case at bar, the steam
presser was not even inspected after claimant’s injury but
continued in daily use and service for another year after this
accident. Officer Billerbeck’s unrefuted statement that it
would be “impossible” for this presser to malfunction, as
suggested by the claimant, further supports our conclusion
on this point.

The presser had to be activated by an operator
(Richardson) pressing the two buttons, or it would never
have come down on claimant’s hand. Now visualize what
the operator, Richardson, must have done to press both
buttons. Richardson had to lift both of his arms wide apart,
if standing in his normal position in front of the machine,
and stretch quite a distance if he were standing to one side
as claimant said. Either way, if claimant had been
exercising reasonable care for his own safety, he would
have seen Richardson’s movements and either removed his
hands or called out for Richardson to stop.

Fortunately, claimant’s painful burn left him with only
a scar on his injured left hand, and he now enjoys full use of
the hand. Having found that claimant did not prove he was
free from contributory negligence, this claim must be
denied.

This claim is denied.
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(No. 5911 —Claimants awarded $25,400.00.)

Rosert Evans, Berry Evans and Linba Evans, A Minor, by
RoserT Evans, Her Father and Next Friend, Claimants,vs. STaTe
oF ILLinots, Respondent.

Opinion filed March 22, 1973.
JERRY B. Lucas, Attorney for Claimants.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Hicuways—contributory negligence. Contributory negligence of driver of
auto which struck an abandoned truck on a highway precluded his recovery.

Hicaways—passengers in automobiles. Contributory negligence of driver
could not be imputed to passengers in automobile.

HoLbERMAN, J.

This case involves three claims for personal injuries
arising out of a collision between an automobile driven by
Robert Evans and an abandoned truck parked on the
highway at the end of a dead end road. The collision
occurred at night on January 29, 1970, on what used to be
Route 45.

The liability of the State is predicated on the failure of
the State to cause the abandoned truck to be removed and
its failure to warn claimant of the dead end of the road.

Claimant, Robert Evans, his wife, Betty Evans, and his
daughter, Linda Evans, were all injured in the collision.
Betty Evans, his wife, was seated in the front seat on the
passenger side. His daughter, Linda Evans, was in the back
seat of the motor vehicle being operated by Robert Evans.
The accident happened at or near Chebanse, Illinois, at
approximately 10 o’clock in the evening.

Claimant had proceeded through Chebanse and had
made a right turn on Oak Street after coming to a stop
before entering. He then proceeded north on Oak Street
which was a dead end street. The dead end was
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approximately six blocks north of the intersection at which
claimant entered Oak Street. He was not familiar with Oak
Street nor the dead end.

Oak Street was an undivided two lane street, 16%feet
wide with a deteriorating concrete pavement. Running
immediately parallel with it on the western side were the
tracks of the Illinois Central.

Approximately three blocks before the dead end there
was a speed limit sign reading 35 miles per hour. On the
northeast corner of Oak Street and George Street, two
blocks south of the scene of the accident, there was a square
white sign with black letters reading DEAD END. At the
dead end itself, there was installed a three section guardrail
extending across both traffic lanes. In the back of the
guardrail was a 30 inch standard stop sign mounted in the
center of what would have been a road bed had the road
bed continued. Parked directly in front of the guardrail was
an abandoned truck facing south. There was no
illumination at the dead end. The truck had been there
since the summer of 1969,some six months prior to the time
of the collision. It was parked in such a fashion that it
completely hid the guardrail and the stop sign behind it
from the view of oncoming traffic.

The weather on the evening of the occurrence was
clear, the visibility good, and the pavement was dry. As
claimant turned on to Oak Street, there was a train on the
tracks coming toward him and also a car coming toward
him. He later met another oncoming car. He testified that as
he proceeded north on Oak Street his speed was
approximately 30-35 miles per hour. He testified that he did
not see the dead end sign and claimed that there was a sign
which notified him to resume speed. However, the
evidence is clear that there was no such resume speed sign.
A trooper who investigated the accident immediately after
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it occurred, stated that he revisited the scenethat eveningto
determine whether or not there was a resume speed sign,
but found none. The claimant, Robert Evans, did not see
the truck until he was approximately 50 feet or more from
it. He then applied his brakes in an effort to avoid striking
the truck but was unable to do so. The trooper investigating
the accident measured skid marks of 68 feet; and basing his
opinion on the length of the skid marks and the damage to
claimant’s vehicle, stated that claimant must have been
traveling between 40 and 50 miles per hour.

While the State may have given adequate warning of
the dead end, nevertheless, this Court is of the opinion that
the State was negligent in permitting the truck to stand
abandoned in the middle of the road for at least six months.
On occasions prior to the collision, an inspection was made
of the .area by a highway traffic department employee in
charge of sign repairs. He failed to take notice of the truck
standing on the road way.

The question arises as to whether or not Mr. Evans was
guilty of contributory negligence which was a proximate
cause of the accident. He apparently was driving at a speed
greater than permitted and he failed entirely to see the
posted sign that would have given him warning that the
street came to an end. He claims that his failure to see the
sign was due to a truck with lights on being parked in front
of it. His alertness, however, is questionable when he
testified to an imaginary resume speed sign.

The Court feels that Robert Evans’ conduct
contributed at least in part to the collision which occurred,
and, therefore, he is barred from recovering. He was at the
edge of a town and if he was blinded by the lights of the
train and oncoming traffic, then he should have either
reduced his speed or become more alert in his driving.
While the obstructions might tend to explain his failure to
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see the signs, nevertheless, it doesn’t entirely exonerate him.

However, his negligence is not imputed to his
passengers, his wife and daughter. They conducted
themselves in the ordinary manner of passengers and did
nothing which could be held as being negligent on their
own part.

Mrs. Evans had medical bills of approximately $3,400
plus $580 for nursing care, and $900 in lost earnings. A Dr.
Lang testified that her condition was permanent and gave
her a 35%disability of her left leg and a 25%disabilityto her
right leg.

The disability of Mrs. Evans, according to the medical
evidence, is severe on both her right and left leg, and it is
our opinion that an award of $25,000 for damages sustained
by her would be fair and just.

We believe that the award to Linda Evans shouldbe in
the amount of $400.00 as her injuries were of a
comparatively minor nature.

(No.5916—Claim denied.)
James CastLE, Claimant, vs. STATE OF ILLINOIS, Respondent.
Opinion filed March 22, 1973.
THomas SwWEENEY, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

LmvrraTions—contract. Complaint filed more than five years after cause of
action accrued was properly subject to a motion to dismiss.

Burks, J.

This claim, filed September 3, 1970, is based on a
written contract dated 10 years earlier (October 7, 1960)
between the claimant and the Illinois Department of Public
Works and Buildings. It was a contract for land clearing in
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Marion County for a new state park north east of Salem
with a manmade lake. Said agreement was identified as
Contract No. 71321, Lake Project, Omega Site. The claim-
ant-contractor was to be paid, and apparently was paid, an
agreed sum for clearing a specified number of acres. The
work was to have been completed by August 1, 1961,
according to the written contract.

Now claimant contends that he should be paid an
additional sum of $6,450which he sayswas authorized by a
“change order” covering an additional 50 acres cleared at
$129 per acre.

An intensive examination of the record fails to show
any change order signed by the respondent or by anyone
other than the claimant himself.

Since respondent elected not to answer the complaint,
a general traverse or denial of the facts as set forth in the
complaint was considered as filed, pursuant to Rule 10 of
this court. The issue being thus joined, it was incumbent
upon the claimant to prove his claim by competent and
admissible evidence. The record showsthat he has failed to
do so. We will comment on the only significant items of
evidence on which this claim is based and on our reason for
finding that, in any event, the claim is barred by the statute
of limitation.

On August 4,1972, respondent filed a motion to dismiss
on the grounds that the complaint was not filed within 5
years after the cause of action first accrued as required by
$22 of the Court of Claims Act in all cases arising out of
contract. Respondent’s motion appeared to be well taken
since there was nothing but unsupported allegations in the
record to indicate that the cause of action first accrued after
September 3, 1965. (The date September 3, 1965, being
exactly 5 years before this complaint was filed, is the date
on which this action is barred by the statute unless claimant
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proves that the cause of action first accrued after said date.)

Since the contract provides that payment for the work
performed *“shall be made within 30 days after
completion,” the exact or approximate date of completion
becomes a very material fact in determining the issue
before us. Yet, nowhere in the record do we find a
completion date stated. This is a serious defect in claim-
ant’s pleadings. We think it can reasonably be inferred from
the record that claimant must have completed all of his
work by the end of 1962.

Claimant argued, in answering respondent’s motion to
dismiss, that his cause of action did not first accrue before
September 3, 1965, since ‘he was, at that time, still
negotiating with the respondent on the matter of his claim
for additional compensation, and that the statute of
limitations should not run’whilesuch “transactions”were in
progress. In his brief filed August 29, 1972, claimant cited
several - cases which the court considered somewnhat
relevant to claimant’s contention but not to the facts in the
record.

On its own motion, the court ordered oral argument,
pursuant to Rule 20D, and the parties were heard by the full
court on November 14, 1972. At the hearing claimant
reaffirmed his previous statements and argument but did
not contribute anything new to the existing record nor
which would even tend to support his contention that
negotiations or transactions concerning his claim were still
in progress as late as September 3, 1965. Claimant
suggested that he could and would undertake to submit
some written statement or memorandum from the
respondent to support his contention within 30 days. The
court granted claimant’srequest for a 30 day continuanceto
produce such evidence.

On December 14, 1972, claimant filed a letter and
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memorandum acknowledging that, after exhausting his
efforts and research, he was unable to submit any further
written or oral evidence from an agent or employee of the
respondent that would tend to support his contention that
transactions were in progress within 5 years prior to filing
his claim, and nothing at all in writing concerning the
alleged “change order.” He referred us again to the
documents and instruments previously filed.

Among the numerous documents and instruments
previously filed, we find that the only instrument signed or
written by the respondent was the original contract dated
October 7, 1960. This contract contained the following
paragraph on page 3 which we believe is determinative of
claimant’s rights in this cause:

“The final payment shall be made within thirty (30) days after the
completion in the manner, form and time required by this Contract, for the work
included in this Contract, but no payment whatever, or at any time, shall be
demanded or due, except uponthe written certificatesof the said Architect, to the
effect that such payments have become due, and such certificates shall in each

instance be a condition precedent to the right to require payment, and his decision
thereon shall be final.” (Emphasis added)

There is no written certificate from any architect in the
record. There is in the record, marked claimant’sExhibit A,
a copy of what purports to be a telegram to the claimant
from the respondent’s architect which reads as follows:

“CK PAID SPRINGFIELD, ILL 11321 PM.

JAMES CASTLE
PAWNEE, ILLINOIS

RE MARION COUNTY CONSERVATION LAKE.
THIS IS TO INFORM YOU THAT THE LAST 2
REMAINING TRACTS OF LAND HAVE NOW
BEEN ACQUIRED AND THERE IS NO
FURTHER REASON FOR NOT PROCEEDING
WITH THE CLEARING WORK AS ORIGINALLY



CONTRACTED YOURS TRULY

R D HENDERSON
ACTING SUPERVISORY ARCHITECT”

The telegram bears no date. The only date is in claim-
ant’s handwritten notation “Received January 11,1962.

Claimant contends that the above unauthenticated
telegram amounts to an extension of the completion time
stated in the original contract. If so, it appears that this
would bring the agreement within the Statute of Frauds
(Ch.59, Sec. |, Ill.Rev.Stat.) as “an agreement that is not
performed within one year from the making thereof”.
Hence claimant’s alleged “change order”, written by claim-
ant himself, on which he claims additional compensation,
would be unenforceable since it is not signed by the
respondent. This merely adds additional weight to the
specific language of the contract, quoted above, forbidding
any payment, at any time, except upon the written
certificate of respondent’s architect. Claimant could not
furnish such a certificate.

Claimant also offered as evidence a state printed folder
describing “lllinois State Parks and Memorials” which
allegedly shows the area of the man-made lake in StevenA.
Forbes Park to contain more acres than claimant was paid
for clearing under the original contract. Obviously such
evidence is not sufficient to prove that the state waived the
provisions of its written contract requiring architect’s
certificate as a condition precedent to payment.

The written contract is not ambiguous nor uncertain.
The court cannot place a construction on the contract
which is contrary to, or different from, the plain and
obvious meaning of the language used. Z.L.P. Contracts
$216.

We find that claimant’scause of action, if any, accrued
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when his work was completed; that completion must have
been sometime in 1962; that he had 5 years after the
completion in which to file his claim in this court for any
unpaid compensation to which he believed he was legally
entitled; that he did not file such action until 8 years or more
after completion; that he failed to prove any facts that
would toll the statute of limitation;but in no eventcould his
claim for additional compensation be allowed without a
certificate signed by respondent’s architect as stated in the
written contract.

Finally, although in this case it is now a moot question,
we do not agree that the authorities cited by the claimant
support his contention that a cause of action does not
accrue so long as “negotiations” are continuing. If such a
position were tenable, a statute of limitations might never
commence to run, and a party against whom a ¢laim is
being made would have no incentive to discuss any part of
the case with the opposing party for fear of tolling the
statute of limitations.

The purpose of a statute of limitations is to avoid the
situation which claimant now says he has encountered in
the offices of the respondent. The file cannot be located,
and no one has any recollection of his alleged claim. The
need for such statutes is stated in I.L.P. Limitations $2 as
follows:

“Statutes of limitation are designed to prevent fraudulent and stale claims
from springing up after the lapse of great periods of time and surprising parties or
their representatives when all proper evidence or vouchers have been lost, or the
facts have become obscure by reason of such lapse of time or the defective
memory, or the death or removat, of witnesses. They are designed to afford

security from stale demands, when the true state of transactions may be incapable
of explanation and the rights of the parties cannot be satisfactorily investigated.”

For the above reasons, this claim must be and is hereby
denied.

CLAIM DENIED.
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(No. 6673—Case Dismissed.)
SoLomon Dawson, Claimant, vs. STaTE oF lLLINOISRespondent.

Opinion filed March 22, 1973.

JeEroME KapLAN and ArRTHUR S. GoLb, Attorneys for
Claimant.

WiLLiam J. Scorr, Attorney General, for Respondent.

PrISONERS AND INmaTES—twrongful detention. In order for a claimant to
recover damages for wrongful incarcerationhe must prove that at the time he was
imprisoned, he was innocent of the charge brought.

SAME—A subsequent reversal of a law under which a defendant was
sentenced will not create a liability for a claim for wrongful imprisonment.

HoLpERMAN, J.

This cause coming on to be heard on the motion of
respondent to dismiss, and the Court being fully advised in
the premises, FINDS:

That a Complaint was filed on behalf of Solomon
Dawson on April 28, 1972.

Count | of said complaint sets forth the fact that the
claimant was found guilty of possession of marijuana on
January 11, 1966, and was sentenced to 7 to 20 years
imprisonment. There is some discrepancy between the
State’s position and that of the claimant as to whether the
offense was for the sale or possession of marijuana and also
as to the length of time of the sentence.

The statute under which the claimant was convicted
was found unconstitutional in the case of People vs.
McCabe, 49 I1l. 2d 338 (1971) and on January 4, 1972, the
claimant was released on a writ of habeas corpus and has
brought this action.

Count | seeks to recover for wrongful imprisonment
and asks damages in the amount of $30,000.00.

Count II of said complaint asks for an award of
$25,000.00, alleging that while he was wrongfully
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imprisoned, he was abused both mentally and physically,
which resulted in both temporary and permanent injuriesto
the claimant.

The State filed a motion to dismiss both counts. The
grounds for dismissal on Count | are that the claimant was
found guilty of an illegal act at the time he was tried and the
fact that the Supreme Court later found the statute under
which he was convicted unconstitutional does not entitle
him to a recovery.

The State seeks dismissal of Count II on the grounds
that proper notice was not filed as required by Chap. 37,
Sec. 439.22-1,Ill.Rev.Stat., and sets forth that some of the
acts of abuse were allegedly committed as long as fifty-one
months before any effort to notify the State was made.

This cause was argued orally before the Court of
Claims with counsel for both sides presenting their
arguments in an unusually competent manner.

The claimant’s theory is that the law under which
Solomon Dawson was convicted having been found
unconstitutional, he was consequently never guilty of a
crime and, therefore, should automatically be entitled to
compensation for unlawful imprisonment. They assert that
said decision is retroactive to the time of conviction and
presented a fine Brief in support of their contention.

The State takes the position that “all claims against the
State for time unjustly served in prisons in this State where
the persons in prison prove they are innocent of the crime
for which they were imprisoned” are the only cases in
which compensation can be awarded.

This Court in the past has always taken the position
that a claimant, to recover under the statute in which this
proceeding was filed, must prove that the time he served in
prison was unjust and that he was innocent of the crime for
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which he was imprisoned. Jonnia Dirkans vs. State of
Ilinois, 25 C.C.R., 343.

The Illinois Legislature in 1971, which was six years
subsequent to the defendant’s conviction and before the
McCabe decision, enacted the Cannabis Control Act, H.B.
788. This statute’s effective date was August 16, 1971. It
provided for a substantially reduced penalty for the
possession and sale of marijuana.

Section 18 of that Act also provides:

“Prosecution for any violation of law occurring prior to the effective date of
this Act is not affected or abated by this Act. If the offense being prosecuted would
be a violation of this Act, and has not reached the sentencing stage or a final
adjudication, then for the purposes of penalty, the penalties under this Act apply if
they are less than under the prior law upon which prosecutionwas commenced.”

The theory of retroactivity advanced by the claimant
would open up an entirely new concept where the
unconstitutionality of statutes is involved. The potentialities
of such a theory are multifold.

This theory, followed to its logical conclusion, would
allow every individual who had been convicted of a crime
under a statute later ruled unconstitutional by the Supreme
Court to sustainan action for recovery of damages from the
State for illegal incarceration.

Included in this list could be estates of individuals who
were executed while the death penalty was still the law of
the State, to those convicted under obscenity laws, abortion
laws, pornographic laws, local option laws, and a multitude
of other criminal statutes that have been changed.

Every change in the penalty provision, such as in the
present case, would also allow recovery by the individual.
This would result in a flood of claims brought about by any
change in punishment either by action of the Legislatureor
by the Courts, a change in personnel in the Courts, or a
change in the mores of society.
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The victims under this theory would not be the alleged
criminals but society and the individual taxpayers who
would have to assume this new and additional burden.

To advance this theory one step further, if the State
and society have a responsibility to the freed individual
because of a change in penalty under the laws or the finding
of the laws to be unconstitutional, then does not the
following automatically take place—if, by a motion for re-
hearing or at a subsequent date, another Supreme Court
ruling reverses the finding of the unconstitutionality of the
statute in question and restores the penalty, do not the
following events logically follow:

1. The personwho was liberated under the finding of unconstitutionalitybe
compelled to return to the penal institution to serve out the balance of his
sentence, and;

2. The person who has secured an award or payment for illegal

incarceration as a result of the first finding on unconstitutionality have to return,
with interest, the amount received.

If the theory of retroactivity is to be applied for the
benefit of the accused, it would seem necessarily to follow
that the State and the individual members of society, the
taxpayers, would be entitled to the same measure of
protection.

This Court has consistently held that for a former
prisoner to recover for illegal imprisonment, the applicant
must prove he was innocent of the fact of the crime and
that he was illegally incarcerated.

It is well to note here that in the McCabe decision, the
guilt or innocence of the individual before the bar was not
discussed, and the same situation applies in the present
case. There is not any denial of the fact of the crime for
which the applicant was originally convicted and for which
he was sentenced, nor is there any question but that the law
under which he was sentenced was valid at the time of his
trial.
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Findings of the Court in such matters as the present
one are clearly set forth in the case of Munroe vs. State, 25
C.C.R. 286, 290, which says:

“Itis the belief of this Court that the legislature intended only to provide a
manner of recoursein the Court of Claims with the amount of recovery specified,
for those who have been imprisoned for an act which they did not commit. The
legislature did not intend to establish a means of recoursefor an individual who in

fact, committed a criminal act but an act for which he could not be held criminally
responsible.”

This principle is reaffirmed in VVolume 25, Page 343
which is the case of Jonnia Dirkans where the Court again
stated that before an award can be made for wrongful
incarceration “claimant must prove by a preponderance of
the evidence (1)that the time served in prison was unjust,
(2) that the act for which he was wrongfully imprisoned
was not committed, and (3) the amount of damages to
which he is entitled.”

The Courts have held that a statute found
unconstitutional is an operative fact at least until it is
declared invalid. Chicot County vs. Baxter State Bunk, 308
U.S. 371 (1939).

It is the opinion of this Court that the claimant has not
produced the proof required to enable him to recover
under the statute involved. He has not established his
innocence of the fact of the crime for which he was
convicted nor has he proved that his incarceration was
illegal.

In Count 11, which was for damages sustained by the
claimant while incarcerated, the State moved to dismiss
because the notice was not filed within the required six
month period.

The State, as further grounds for dismissal, stated that
the notice was vague and ambiguous.

The claimant’s notice did not contain any information
concerning the specific dates or years as to his alleged
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injuries, and as to the place and location, it merely referred
to two different penitentiaries.

The claimant in response to the arguments of the
respondent stated that under the circumstances the notice
he gave was sufficient. He cited cases dealing with notice
and requirements by a minor and particularly the case of
Robert vs. State, 24 1.C.C.R.,Page 120 (1961)which holds
that a minor is relieved from the requirement of giving
notice within the time specified.

The claimant’s theory is that a convict who is
incarcerated is in the same position as a minor or one who is
mentally incompetent and that it would be impossible for
him to file a notice and therefore should be given the same
protection as either a minor or incompetent.

The objection by the State that the degree of
specificity is insufficient as to places within the two
penitentiaries is not necessary.

As to the dates, the claimant’s argument is that his
notice is sufficient because the abuse to which he was
subjected occurred throughout the entire period of time he
was incarcerated.

There is not any law cited by the claimant to sustain his
proposition that individuals who are incarcerated are
entitled to the same protection as regards notice as is given
to minors and incompetents.

It is a fact that individuals who are incarcerated are not
deprived of their legal remedies.

This case itself is a specific example because the claim-
ant had filed on his behalf a Writ of Habeas Corpus while
he was still incarcerated. Access to the Courts’ legal
procedures are constantly being used by inmates of various
institutions and, therefore, we do not believe this argument
is sufficient to overturn the laws already established as to



261

requirements for notice and also as to the details as to the
time and place of the incidents on which this claim is based.

The respondent’s motion for dismissal of Count | and
Count II is hereby granted and said cause is hereby
dismissed.

(No. 6729 —Claimant awarded $11,757.69.)

ATtLanTIC RicaFieLp Company, Claimant, us. STATE oF ILLiNOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed March 22, 1973.
ATLanTIC RicHFIELD CompaNy, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6765—Claimant awarded $132.00.)

A-1 AmBuLANCE SERVICE, INnc., Claimant, us. STATE oF ILLINOIS,
DerPARTMENT OF MeENTAL HEALTH, Respondent.

Opinion filed March 22, 1973.
A-1 AmBULANCE SERVICE, INc., Claimant, pro se.

WiLLiam J. Scorr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6776 —Claimant awarded $2,091.00.)

Stanparp OiL, Division oF THE AMERICAN OiL CoMPANY,
Claimant, us. State oF lrLLinois, DEPARTMENT OF GENERAL
Services, Respondent.
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Opinion filed March 22, 1973.
StanpArD O1L, Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6862—Claimant awarded $153.00.)

SumLEY H. PENICK FOR ST. MARY HospiTAL, Claimant,us. STATEOF
Iruivois, DepARTMENT OF CHILDREN AND FamiLy SERVICES,
Respondent.

Opinion filed March 22, 1973.
SHIRLEY H. Penick ForR St. Mary HospitaL, Claimant,
pro se.
WiLLiam J. Scorr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTraCTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6919—Claimant awarded $241.19.)

Smrrte On, CorroraTION, Claimant, us. State oF ILLiNOIS,
DepPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed March 22, 1973.
SmitH OiL CorpPoraTION,Claimant, pro se.

WiLLiam J. Scotr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTtracts—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuRIAM.

(No. 6923-Claimant awarded $1,210.00.)

SuBURBAN TRANSIT SYsTEM, Inc., Claimant, vs. STATE OF ILLINOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed March 22, 1973.
SuBURBAN TRANSIT SYSTEM, INc., Claimant, pro se.
WiLLIAm J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PEr CURIAM.

(No. 7063—Claimant awarded $1,418.60.)

. Mayram SuppLy Company, Claimant, vs. STATE oF lLLiNOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed March 22, 1973.
Mayram SuppLY CompaNy, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CurIiAM.

(No. 7067 —Claimant awarded $468.00.)

INTERNATIONAL Business MacHINEsS CorpPorATION, Claimant, vs.
StaTE oF ILLinois, DeparTMENT OF CorrRECTIONS,Respondent.
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Opinion filed March 22, 1973.
INTERNATIONAL BusiNEss MACHINES CORPORATION,
Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ConTracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—%Claimant  awarded $47.00.)

Aero AMBULANCE Servicg, Inc. Claimant, vs. STATE oF ILLiNols,
DepARTMENT oF MENTAL HeaLTH, Respondent.

Opinion filed April 11, 1973.
AEro AMBULANCE SERVICE, INc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—27—Claimant awarded $867.75.)

MicHAEL Reese HospitaL anp MebicaL CenTer, An Illinois Not-
For-Profit Corporation, Claimant, vs. STATE oF ILLINOIS,
DeparRTMENT OF CHILDREN AND FamILY Services, Respondent.

Opinion filed April 11, 1973.
MicHAEL REese HospiTaL AND MebicaL CENTER, Claim-
ant, pro se.
WiLLiam J. ScotT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—&Claimant  awarded $47.86.)

Fenrensack CHEVROLET, INc., Claimant, us. STATE oF ILLINOIS,
DerPARTMENT OF REVENUE, Respondent.

Opinion filed April 11, 1973.
Fexnrensack CHEVROLET, INc., Claimant, pro se.

WiLuiam J. Scotr, Attorney General; Wittiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed uppropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuRIAM.

(No. 73—CC—39—Claimant awarded $72.00.)

MaARGARET A. McGratH, Claimant, us. STATE OF ILLINOIS,
DePARTMENT OoF MENTAL HEALTH, Respondent.

Opinion filed April 11, 1973.
MARGARET A. McGraTH, Claimant, pro se.

WiLriam J. Scorr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—62—Claimant awarded $892.50.)

BLack anp Company, Claimant, vs. State oF ILLINOIS,
DerpARTMENT OF GENERAL SERVICES, Respondent.

Opinion filed April 11, 1973.



266

BLack aAND Company, Claimant, pro se.

WiLuiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—70—Claimant awarded $2,490.40.)

RaLpH Carson Company, Inc., Claimant, us. STATE oF ILLINOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed April 11, 1973.
RaLPH CarsoN ComPANY, INc., Claimant, pro se.
WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—117—Claimant awarded $3,264.89.)

ScienTiFic  Propucts, Claimant, wvs. State oF ILLiNoIs,
DepPARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed April 11, 1973.
ScienTiFic ProbucTs, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 73—-CC—118—Claimant awarded $565.79.)

Fisner ConTroLs Company, Claimant, vs. STATE oF ILLINOIS,
DePARTMENT oF MENTAL HeaLTH, Respondent.

Opinion filed April 11, 1973.
FisHEr CoNnTROLS CompPaNy, Claimant, pro se.

WiLrLiam J. Scorr, Attorney General; DoucLas G.
OLson, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation, When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—-CC—120—Claimant awarded $109.00.)

THe FLorReNCE CriTTENTON PEORIA HOME, Claimant, vs. STATE oF
ILLinots, DEPARTMENT OF CHILDREN AND FAMILY SERVICES,
Respondent.

Opinion filed April 11, 1973.
WESTERVELT, JOHNSON, NicorLL AND KELLER, Attorney
for Claimant.

WiLLiam J. Scorr, Attorney General; DoucLas G.
Ovson, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuURIAM.

(No. 73—CC—125—Claimant awarded $158.06.)

Sun On. CompaNy OF PennsyLvania, Claimant, vs. STATE oF
ILLINOIS, DEPARTMENT OF Law EnFoORCEMENT, Respondent.

Opinion filed April 11, 1973.
Sun OiL CompANY OF PENNsYLVANIA, Claimant, pro se.

WiLLiam J. Scorn, Attorney General, DoucrLas G.
OLson, Assistant Attorney General, for Respondent.
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Contracrs—lapsed uppropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—134—Claimant awarded $23.00.)

PassavanT MEMORIAL AREA HospiTAL AssociaTion, Claimant, vs.
STATE OF ILLINOIS, DEPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed April 11, 1973.
Passavant MemoriaL ARea HospiTaL, Claimant, pro
se.
WiLLiam J. ScotT, Attorney General; Doucras G.
OLsoN, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the

amount due claimant.

Per CuriAM.

(No. 73—CC—141—Claimant awarded $201.45.)

ARTHUR WHITE, Claimant, vs. STATE oF lLLiNOIS, DEPARTMENT OF
MenTAL HEALTH, Respondent.

Opinion filed April 11, 1973.
ARTHUR WHITE, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeruiN, C.J.

(No. 73—CC—148—Claimant awarded $522.00.)

RicHarp W. Hinps, Claimant, vs. StaTe oF lLLinois, DEPARTMENT
oF CHILDREN AND FAMILY SERVICES, Respondent.
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Opinion filed April 11, 1973.
Ricuaro W. Hinps, Claimant, pro se.

WiLLiam J. ScotT, Attorney General, DoucLAs G.
Ovson, Assistant Attorney General, for Respondent.

ConTtracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—149—Claimant awarded $522.00.)

CLarence O. Sco-rr, Claimant, us. State oF lLLiNoIs,
DepPARTMENT OF CHILDREN AND FAMILY SERVICES, Respondent.

Opinion filed April 11, 1973.
Crarence O. ScotT, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; DoucLas G.
Ovuson, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—150—Claimant awarded $522.00.)

Ricuarp R. DoyLEg, Claimant,us. STaTe oF ILLINOIS, DEPARTMENT
oF CHILDREN AND FAMILY Services, Respondent.

Opinion filed April 11, 1973.
Ricuarp R. DovLe, Claimant, pro se.

WiLuiam J. Scorn, Attorney General; DoucLas G.
Ovuson, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 6268—Claimant awarded $2,006.71.)

Dowminic Roscerti, Claimant, us. State oF ILLiNnois, DEPARTMENT
oF TRANsPORTATION, Respondent.

Opinion filed April 11, 1973.
Dowminic Roscerti, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAM.

(No. 65.32—Claimant awarded $637.71.)

YMCA HoteL oF Cricaco, Claimant, vs. STATE oF ILLinols,
DEPARTMENT oF PusLic A, Respondent.

Opinion filed April 11,1973.
YMCA HoTeL oF CHicaco, Claimant, pro se.

WiLuiam J. ScotT, Attorney General; Saur R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6807 —Claimant awarded $67.99.)

Sears, RoeBuck anp Company, Claimant, vs. STATE OF ILLINOIS,
DeparTMENT OF CHILDREN anND FamiLY Services, Respondent.

Opinion filed April 11,1973.
RoBerT F. VEspa, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ConTtracTs—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6935—Claimant awarded $3,691.38.)

NATIONAL CasH RecisTER Company, Claimant, vs. STATE oF
ILLINOIS, SECRETARY OF STATE, Respondent.

Opinion filed April 11, 1973.
NATIONAL CasH RecisTER CompANY, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CurIAM.

(No. 6975—Claimant awarded $1,532.53.)

Texaco, INc., Claimant, vs. STATE oF ILLINOIS, SECRETARY OF
STATE, Respondent.

Opinion filed April 11, 1973.
Texaco, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7042—Claimant awarded $48.57.)

MoTive PARTS ComMmPANY OF AMERICA, INc., Claimant,vs. STATEOF
ILLINOIS, DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed April 11, 1973.
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MoTive PARTS ComMPANY OF AMERICA, INc., Claimant,
pro se.

WiLLiaMm J. Scott, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 7081 —Claimant awarded $135.00.)

Frank Leavirt, Ph.D., Claimant, vs. State orF lLLINOIS,
DepARTMENT oF CHILDREN AND FAMILY SERVICES, Respondent.

Opinion filed April 11, 1973.
Frank Leavitt, Ph.D., Claimant, pro se.

WiLLiam J. Scorr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7093—Claimant awarded $1,390.00.)

Dr. GeNEJ. SeaLcHIErO, D.D.S. Claimant, vs. STaTE OF ILLINOIS,
DeparRTMENT oF MENTAL HEALTH, Respondent.

Opinion filed April 11, 1973.
Dr. GeNE J. SsaLcHiero, D.D.S., Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 73—CC—9—Claimant awarded $195.20.)

PoLaroib CorproraTiON, Claimant, us. State ofF ILLINOIS,
SECRETARY OF STATE, Respondent.

Opinion filed April 16,1973.
PoLAroID CorpPoRrATION, Claimant, pro se.

WiLLiam J. Scorr, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per curRIAM

(No. 73-CC—18—Claimant awarded $10.00.)

josepH Caten, M.D., Claimant, vs. State oF ILLinols,
DepartmENT OF MENTAL HEALTH, Respondent.

Opinion filed April 16, 1973.
Dg. JoserH CATEN, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC—21—Claimant awarded $14.90.)

Texaco, Inc., Claimant, vs. StaTe oF ILLiNoIS, DEPARTMENT OF
Correcrions, Respondent.

Opinion filed April 16, 1973.
Texaco, Inc., Claimant, pro se.

WiLLiam J. Scott, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 73—CC—32—Claimant awarded $35.10.)

FeHrenBAcH CHEVROLET, INc., Claimant, vs. STATE oF ILLINOIS,
DePARTMENT OF LAaw ENFORCEMENT, Respondent.

Opinion filed April 16, 1973.
FEHRENBACH CHEVROLET, INC., Claimant, pro se.

WiLLIAM J. ScotT, Attorney General; WiLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—35—Claimant awarded $16.29.)

INFOrmATION Desien, Inc., Claimant, vs. State oF ILLiNnols,
SECRETARY OF STATE, Respondent.

Opinion filed April 16, 1973
INFORMATION DESIGN, INC., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; WiLLiIaAM E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-—-CC—53—Claimant awarded $1,382.40.)

CoveNanT CuiLprens Home, Claimant, vs. StaTte ofF lLLinols,
DerPARTMENT oF CHILDREN AND FAMILY SERvICES, Respondent.

Opinion filed April 16, 1973
CovenanT CuiLbrens Home, Claimant, pro se.
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WiLLiam J. Scorr, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—61—Claimant awarded $450.00.)

S & H ReaLTY & INnvEsTMENT Co., Inc., Claimant, vs. STATE oF
ILLINOIS, DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed April 16, 1973.
S & H ReaLTy INvESTMENTCO.,INnc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

R CURIAM

(No. 73—CC—80—Claimant awarded $84.00))

LubmiLa Siksna, M.D., Claimant, vs. State orF lLLINOIS,
DepARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed April 16, 1973.
JamMES L. DoLan, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

R CURIAM
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(No. 73—CC—&Claimant  awarded $370.00.)

ParapyNE CorproraTION,Claimant, vs. StateoF ILLINOIS, Division
OF TELECOMMUNICATIONS, Respondent.

Opinion filed April 16, 1973.
PAaraADYNE CORPORATION,Claimant, pro se.

WiLLiam J. Scott, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

FR CURIAM.

(No. 73—CC—89—Claimant awarded $3,202.50.)

Ropi-Curis Crarr, Inc., Claimant, vs. State oF ILLINOIS,
ENVIRONMENTAL PROTECTION AGENCY, Respondent.

Opinion filed April 16, 1973.
RopI-CHRris CRAFT, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Comas — -lapsedappropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—&Claimant  awarded $3,470.00.)

BrowNeE-Morse Company, Claimant, vs. STaTE oF ILLINOIS,
DeparTMENT OF MENTAL HEALTH, Respondent.

Opinion filed April 16,1973.
BrowNE-Morse CompPANY, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Comas — -lapsedappropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per curiaM

(No. 73—CC—%Claimant  awarded $294.00.)

Dr. Davip J. Kass, Claimant, 0s. STATE OF ILLINOIS, DEPARTMENT
oF MenTAL HeaLTH, Respondent.

Opinion filed April 16, 1973.
Dr. Davip J. Kass, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 73—CC—110—Claimant awarded $3,558.85.)

MeTro RepPorTING SERVICE, Claimant, os. StaTte oF ILLINOIS,
SUPERINTENDENT OF PuBLIC INsTRUCTION, Respondent.

Opinwn filed April 16, 1973.
MeTro ReporTING SERVICE, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuRrliAM.

(No. 73—CC—119—Claimant awarded $9.90.)

AbDVANCE ProbpuUCTS ComMPANY, Claimant, os. STATE OF ILLINOIS,
DepARTMENT oF MenTAL HEALTH ,Respondent.

Opinion filed April 16, 1973.
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DanNieL |. DoLLINGER, AbvaNcE Probucts CompANy,
Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation, When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—126—Claimant awarded $34.65.)

Sun OiL CompaNy OF PeEnNsyLvania, Claimant, us. STATE oF
ILLinoIs, DEPARTMENT OF REVENUE, Respondent.

Opinion filed April 16, 1973.
Sun OiL Company oF PennsYLvANIA, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; DoucLas G.
OLsoN , Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—127—Claimant awarded $11.59.)

Sun OiL CompaNy OF PENNsYLvANIA, Claimant, us. STATE oF
ILLiNoIs, DEPARTMENT oF CoNseERVATION, Respondent.

Opinion filed April 16, 1973.
Sun OiL Company oF PEnNsYLVANIA, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; DoucLas G.
OvLson, Assistant Attorney General, for Respondent.

Contracrs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 73—CC—132—Claimant awarded $250.00.)

SiNnGER Business MacHiNEs, Claimant, vs. STaTe oF ILLiNOIS,
DerPARTMENT oF MeNTAL HEALTH, Respondent.

Opinion filed April 16, 1973.
Sincer Business MacHINES, Claimant, pro se.

WIiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—136—Claimant awarded $417.55.)

SouTH SIpE CoNTROL SuppLY CompANY, Claimant, vs. STATE oF
ILLiNois, DEPARTMENT OF MenTAL HEALTH, Respondent.

Opinion filed April 16, 1973.
SouTH SIDE ConTROL SuppLY CompANY, Claimant, pro
se.

WiLLIAM J. Scott, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6147 —Claimant awarded $25,000.00.)

WiLLiam A. RaNDOLPH, Inc., Claimant, vs. STATE oF ILLINOIS,
Respondent.

Opinion filed April 16, 1973.
JENNER & BrLock, Attorney for Claimant.

WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.
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StripuLATION—Settlement. \Where parties settle the matter upon the
recommendationand concurrence of the commissioner, an awardwill be entered
accordingly.

PER CuriAM.

This cause coming on to be heard on the Joint
Stipulation of the parties hereto, and the recommendation
of Commissioner Joseph P. Griffin, and the Court being
fully advised in the premises;

THIS COURT FINDS that this claim arises out of a
construction contract dated on or about May 27,1966. The
instant claim is for temporary steel sheet piling erected by
the claimant as an incident to the contract between the
claimant and the Department of Transportation, Division
of Highways. On December 14,1972, at a hearing presided
over by Commissioner Joseph P. Griffin, the parties
answered ready for trial and at that time stipulated as to
certain facts and made opening statements. Upon
conclusion thereof the Commissioner recommended, and
the parties agreed that the claimant was entitled to partial
compensation for work performed. The parties agreed to
settle the matter upon the recommendation and
concurrence of the Commissioner.

IT ISHEREBY ORDERED that the sum of $25,000.00
(TWENTY-FIVE THOUSAND DOLLARS) be awarded
to claimant in full satisfaction of any and all claims
presented to the State of Illinois under the above captioned
cause.

IT IS FURTHER ORDERED that the Department of
Transportation pay out the retainage held by them in the
normal and ordinary course of business.

(No. 6489—Claimant awarded $672.00.)

NiLe Marwiorr, Inc.,, Claimant, vs. State oF ILLINOIS,
DeparRTMENT OF CoRRECTIONS, Respondent.
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Opinion filed April 16, 1973.
NiLE MarriotT, INC., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PerLiN, C.J.

(No. 6909 —Claimant awarded $67.82.)

BernarD C. FINLEY, Claimant, vs. STATE oF ILLINOIS, SECRETARY
OF STATE, Respondent.

Opinion filed April 16, 1973.
BernarD C. FINLN, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER auriam

(No. 7014—Claimant awarded $270.86.)

SEARs, RoeBuck AND ComPANY, Claimant, us. STATE oF ILLINOIS,
DePARTMENT OF PusLic AID, Respondent.

Opinion filed April 16, 1973.
ROBERT VEspa, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; WiLuiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CUrRIAM
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(No. 7027 —Claimant awarded $2,033.00.)

MicHAEL Reese HospiTaL, A Corporation, Claimant, os. STATE oF
ILLinois, DeparTMENT OF CorrecTiONs, Respondent.

Opinion filed April 16, 1973.
M. C. Erpen, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7066 —Claimant awarded $558.00.)

ILLinois CenTRAL GuLF RaiLroab Company, Claimant, vs. State
oF ILLinois, DeparTMENT OF CorrecTioNs, Respondent.

Opinion filed April 16, 1973.
ILLiNoIs CENTRAL GULF RaiLrRoaD Company, Claim-
ant, pro se.

WiLLiam J. Scorn, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for ,Respondent.

Conrtracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 7084—Claimant awarded $122.60.)

E. A. Cook, Claimant, os. State oF lLuinois, CapiTaL
DeveLopmeNT Boarp, Respondent.

Opinion filed April 16, 1973.
E. A Cook, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Contracrs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7087 —Claimant awarded $36.00.)

Doctors MEMoriaL HospiTAL, Claimant, vs. StaTe oF ILLINOIS,
DeEPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed April 16, 1973.
Doctors MemorIAL HospiTAL, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 7094 —Claimant awarded $208.74.)

Key EquiPMENT anD SuppLy Company, Claimant, 0s. STATE oF
ILLINOIS, DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed April 16, 1973.
Key EquipMENT AND SuppLy CompANY, Claimant, pro
se.

WiLLiam J. ScoTT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-15—Claimant awarded $40.00.)

R. CarreIrRA, M.D., Claimant, vs. STATE OF ILLINOIS, DEPARTMENT
oF MentaL HeaLtH, Respondent.
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Opinion filed April 26, 1973.
Dr. R. Carreira, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed uppropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 73-CC-29—Claimant awarded $3,828.76.)

L. JoserH P. KENNEDY, Jr., ScHooL For EXCEPTIONAL CHILDREN,
Claimant, vs. State oF ILLINOIS, DEPARTMENT OF MENTAL
HeaLTH, Respondent.

Opinion filed April 26, 1973.
L. JoserH P. KENNEDY, Jr., ScHooL For ExceEPTIONAL
CHiLDrEN, Claimant, pro se.

WiLLiam J. Scot, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-58—Claimant awarded $34.00.)

G. Pierre-JeroMe, M.D., Claimant, vs. STaTe oF ILLiNOIS,
DepARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed April 26, 1973.
G. Pierre-JErROME, M.D., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.
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(No. 73-CC-78 —Claimant awarded $1,126.95.)

Xerox CorporaTION, Claimant, vs. State oF ILLiNOIS,
DePARTMENT oF GENERAL Services, Respondent.

Opinion filed April 26, 1973.
Xerox CorPORATION, Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed uppropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-82—Claimant awarded $680.00.)

ILLinois CENTRAL GULF RaiLroap Company, Claimant, vs. STATE
oF lLLINOIS,DEPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed April 26, 1973.
ILLinois CENTRAL GuLF RaiLroab CompaNy, Claimant,
pro se.

WiLLiam J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

ContraCTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-83—Claimant awarded $50.00.)

Lakeview ANesTHEsIA Associates, Claimant, vs. STATE oF
ILLinois, DeparTMENT OF MentaL HeaLTH, Respondent.

Opinion filed April 26, 1973.
LakevieEw ANESTHESIA AssOCIATES, Claimant, pro se.
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WiLLiam J. Scott, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed uppropridion. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 73-CC-116 —Claimant awarded $126.00.)

MicHAEL J. ScuNeEmER, Claimant, vs. STATE OF ILLINOIS,
DEPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed April 26, 1973.
MicHAEL J. ScHNEIDER, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-144 —Claimant awarded $405.00.)

Norwoop MebpicaL CENTER, S.C.,Claimant, vs. STATEOF ILLINOIS,
DerPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed April 26, 1973.
Norwoop MebicaL CENTER, S.C., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-164 —Claimant awarded $987.74.)

Fisser ScienTtiFic Company, Claimant, vs. STATE oF ILLINOIS,
EnviRONMENTAL ProTECTION AGENCY, Respondent.
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Opinion filed April 26, 1973.
FisHErR ScienTiFic Company, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-175—Claimant awarded $225.00.)

Xerox CorporaTION, Claimant, us. STATE oF ILLINOIS,
DerPARTMENT oF CORRECTIONS, Respondent.

Opinion filed April 26, 1973.
Xerox CorrPORATION, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6861 —Claimant awarded $338.00.)

Boorts MemoriaL HospitaL, Claimant, us. State oF ILLINOIS,
DePARTMENT OF CHILDREN AND FAamILY SERvicEs, Respondent.

Opinion filed April 26, 1973.
Boot MemoriAL HospiTaL, Claimant, pro se.

WiLLiam J. Scott, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAMm.



288

(No. 6962-Claimant awarded $2,745.88.)

JubiciaL Ingury Boamp, Claimant, vs. STATE oF lLLiNOIS,
DerARTMENT oF FINANCE, Respondent.

Opinion filed April 26, 1973.
Ray F. BREeN, JubiciaL INQuIRY BoarD, Claimant, pro
se.

WiLLIAM J. ScoTT, Attorney General; SAUL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuURIAM.

(No. 73-CC-37—Claimant awarded $175.00.)

UNIVeErsITYoF EvansviLLE Claimant, vs. STATE oF ILLINOIS,
DerARTMENT oOF MENTAL HeaLTH, Respondent.

Opinion filed April 27, 1973.
UniversiTy OF EvansviLLE, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropridion. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CcURrRIAM.

(No. 73-CC-104—Claimant awarded $211.15.)

Union County HospitaL DistricTt, Claimant, us. State oF
ILLinois, DepARTMENT OF MENTAL HeaLTH, Respondent.

Opinion filed April 27, 1973.
UNioN County HospitaL DistricT, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.
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ConTrACTS—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 73-CC-109—Claimant awarded $585.00.)

Estate oF SamueL Yaksic, Claimant, os. STATE oF ILLINOIS,
INDUSTRIAL Commission, Respondent.

Opinion filed April 27, 1973.
Mgs. JuLIA BepeseLicH Yaksic, for Claimant.

WILLIAM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 73-CC-115—Claimant awarded $185.00.)

ConpeLL. MemoriaL Hospital, Claimant, os. STATE oF ILLINOIS,
DerPARTMENT oF MenTAL HEALTH, Respondent.

Opinion filed April 27, 1973.
ConpeLL MemorIAL HospiTAL, Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-121—Claimant awarded $28.80.)

A. ZoLa Groves ,Claimant, vs. StaTe oF ILLiNoIs, DEPARTMENT OF
PusLic Aip, Respondent.

Opinion filed April 27, 1973.
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A. ZoLA Groves, Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-131—Claimant awarded $43.00.)

CariToL AMBULANCE & OXYGEN SERVICE,INnc., Claimant,vs. STATE
ofF lLLinois, DEpARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed April 27, 1973.
CaritoL  AmBULANCE & OXYGEN Service, INc.,
Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-139—Claimant awarded $103.23.)

SusursaN Door CHeck & Lock, Claimant, vs. STATEOF ILLINOIS,
DerarTMENT OF CoRRECTIONS, Respondent.

Opinion filed April 27, 1973.
SuBurRBAN Door CHeck & Lock Servicg, Inc,,
Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 73-CC-163—Claimant awarded $45.00.)

Aero AmBuULANCE Servick, Inc., Claimant, os. STATE oF ILLINOIS,
DepARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed April 27, 1973.
AErO AMBULANCE SERVICE, INc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeEr Curiam.

(No. 73-CC-169—Claimant awarded $1,135.38.)

RooT BRoTHERS MaNUuFacTURING AND SuPPLY CompPANY, Claimant,
0s. STATE oF lLLinois, DEePARTMENT OF CONSERVATION,
Respondent.

Opinion filed April 27, 1973.
KorsHak, ROTHMAN, OPPENHEIM AND FINNEGAN,
Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-171—Claimant awarded $87.04.)

Nancy Mosgs, Claimant, os. State oF ILLiNoIS, DEPARTMENT OF
MEeNTAL HeaLTH, Respondent.

Opinion filed April 27, 1973.
Nancy Moses, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuRrIAM.

(No. 73-CC-172—Claimant awarded $462.22.)

New ERA Damry, Division oF PraIRIE FArRms Dalry, Inc.,
Claimant, us. StaTe oF ILLINOIS, DEPARTMENT OF CORRECTIONS,
Respondent.

Opinion filed April 27, 1973.
TwoMEY AND HInEs, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; DoucLas G.
OLsoN, Assistant Attorney General, for Respondent.

Contracts—lapsed uppropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuRIAM.

(No. 73-CC-186—Claimant awarded $640.14.)

MorToN SALT Company, Claimant, us. STATE oF ILLINOIS,
DEPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed April 27, 1973.
MorToN SALT ComPANY, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6567 —Claimant awarded $616.25.)

De KaLs PusrLic HospiTaL, Claimant, us. State oF lLLiNOIs,
DepPARTMENT OF MeENTAL HealtH, Respondent.
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Opinion filed April 27,1973
De KaLe PusLic HospiTaL, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6759—Claimant awarded $115.00.)

LincoLN MercHanpising Company —FurNITURE, Claimant, us.
STATE oOF ILLINOIS, DEPARTMENT OF PusLic Aib, Respondent.

Opinion filed April 27, 1973.
LincoLN MERCHANDISING CoMPANY —FURNITURE,
Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 6798 —Claimant awarded $11,556.50.)

ANGEL GuarpiaN, Claimant, vs. STaTe oF ILLiNOIS, DEPARTMENT
oF CHILDREN AND Famiry Services, Respondent.

Opinion filed April 27, 1973.
ANGEL GUARDIAN, Claimant, pro se.

WiLriam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 6885-Claimant awarded $10.00.)

Mason-BarroN LABORATORIES, INc., Claimant, vs. STATE oF
ILLinois, DEPARTMENT oF MeNTAL HeavLTH, Respondent.

Opinion filed April 27, 1973.
MasoN-BARRON LABORATORIES, INc., Claimant, pro se.

WiLLIAM J. Scorn, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7032—Claimant awarded $285.00.)

SmitH O Company, Claimant, us. State orF lLLiNnoIs,
DerARTMENT OF TRANSPORTATION, Respondent.

Opinion filed April 27, 1973.
SmiTH On. Company, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 73-CC-10—Claimant awarded $8,272.68.)

Cook CounTy StaTE’s ATTORNEY’S OFFICE, Claimant, us. STATEOF
ILLiNois, DeEpARTMENT OF FINANCE, Respondent.

Opinion filed May 3, 1973.
Cook County STATE’s ATTORNEY’S OFFICE, Claimant,
pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Conrracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-11—Claimant awarded $1,595.31.)

E. R. Soumss anD Sons, Inc., Claimant, vs. STATE oF ILLINOIS,
DerPARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed May 3, 1973.
E. R. SqusB AND Sons, INc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriution. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-59—Claimant awarded $474.10.)

SARGENT-WELCH ScienTiFic Co., Claimant, vs. STATE oF ILLINOIS,
DeparTMENT oF ENMIRONVENTAL ProTeCTION, Respondent.

Opinion filed May 3, 1973.
SARGENT-WELCH ScienTIFic Co., Claimant, pro se.

WiLLiAM J. Scorn, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrtracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-100—Claimant awarded $220.00.)

CoLuwmBlia CoLLecg, Claimant,vs. StaTeoF ILLINoIS, DEPARTMENT
oF MenTaL HeaLTH, Respondent.

Opinion filed May 3, 1973.
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Corumaia CorLece, Claimant, pro se.

WiLLiam J. Scorr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 73-CC-170-Claimant awarded $967.40.)

UNicare HEaLTH FACILITIES, Inc., d/b/a NorRTH AURORA CENTER,
Claimant, us. State oF Iiumois, DEPARTMENT oF MEeNTAL
HeaLtH, Respondent.

Opinion filed May 3, 1973.
Unicare HeaLtH Facwmies, Inc., d/b/a NorTH
Aurora CENTER, Claimant, pro se.

WiLriam J. ScotT, Attorney General; DoucLas G.
OvLson, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

AR curiam.

(No. 73-CC-197—Claimant awarded $1,164.80.)

CrariLes McCorkLE, Jr., (Court Reporters), Claimant, us. STATE
oF ILuvois, DEPARTMENT oF PusLic Aip, Respondent.

Opinion filed May 3, 1973.
CHarLEs McCorkvE, Jr., Claimant, pro se.

WiLLiam J. Scorr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.
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(No. 6471—Claimant awarded $284.48.)

Merck, SHARP AND Donwme, Claimant, os. State oF ILLINOIS,
DePARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed May 3, 1973.
MEeRck, SHARP AND DonME, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER auriam

(No. 6664 —Claimant awarded $40.00.)

JoHN E. REJDAND Associates, Claimant, as. STATE oF ILLINOIS,
SECRETARY OF STATE, Respondent.

Opinion filed May 3, 1973.
JoHN E. ReID AND AssociaTes, Claimant, pro se.

WiLLiAaM J. ScoTT, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PR auriam

(No. 6930 —Claimant awarded $20.00.)

RenbeL’s, Inc., Claimant, os. StaTe oF ILLiNOIS, DEPARTMENT OF
TRANSPORTATION, Respondent.

Opinion filed May 3, 1973.
ReNDEL’s, INc., Claimant, pro se.

WiLLiam J. Scott, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—Ilapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6932—Claimant awarded $25.00.)

RenpEL’s, INc., Claimant, us. STATE oF ILLINOIS, DEPARTMENT OF
TrANSPORTATION, Respondent.

Opinion filed May 3, 1973.
RenpEL’s, INc., Claimant, pro se.

WiLLIAam J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

ConTracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAM.

(No. 7002-Claimant awarded $200.00.)

WAaLTER C. McCrone AssoclaTes, Inc., Claimant, us. STATE oF
ILLinois, ATTORNEY GENERAL’s OFFICE, Respondent.

Opinion filed May 3, 1973.
WALTER C. McCRroNE AssocIATEs, Inc., Claimant, pro
se.

WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7073—Claimant awarded $246.15.)

Riverepce HospiTaL, Claimant, us. State ofF lLuinols,
DePARTMENT OF CHILDREN AND FAMILYSERVICES, Respondent.

Opinion filed May 3, 1973.
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Riverebce HospiTAL, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuRriAM.

(No. 7085 —Claimant awarded $32.00.)

Ocns ELectric Company, Claimant, vs. STATE oOF ILLINOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed May 3, 1973.
OcHs ELECTRIC Co., Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 73-CC-36—Claimant awarded $533.00.)

ILLinois CHILDREN’s HoME anD Aib SocieTy, Claimant, vs. StaTe
oF lLLinots, DEPARTMENT OF CHILDREN AND FAMILY SERVICES,
Respondent.

Opinion filed May 8, 1973.
KirkLAND AND ELLis, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.
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(No. 73-CC-44 thru 73-CC-51—Consolidated)
(Claimant awarded $12,831.66.)

Vist FLasH RentaLs, Inc., Claimant, us. State oF ILLINOIS,
DerPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed May 8, 1973.
Vist FLAsH RENTALS, Inc., Claimant, pro se.

WiLLIAM J. Scorn, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PErR CuriAM.

(No. 73-CC-97 —Claimant awarded $75.81.)

GLoBE GLass & Trmm Company, Claimant, us. STaTe oF ILLINOIS,
DeparTMENT OF CoONSERVATION, Respondent.

Opinion filed May 8, 1973.
CoHon, Razes & REecAL, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R . WEXLER,
Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeErR CuURIAM.

(No. 73-CC-123—Claimant awarded $64.90.)

Sun OiL Company oF PennsyLvania, Claimant, us. StaTte oF
ILLiNots, SECRETARY OF STATE, Respondent.

Opinion filed May 8, 1973.
Sun OiL CoMpPANY oF PENNSYLVANIA, Claimant, pro se.
WiLLiam J. Scorn, Attorney General; SauL R. WEXLER
AND DoucLas G. OLsoN, Assistant Attorneys General, for
Respondent.
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Cowrum — -lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-128—Claimant awarded $9.12.)

Sun O Company ofF PennsyLvania, Claimant, us. STATE oF
ILLinois, DEPARTMENT OF AGRICULTURE, Respondent.

Opinion filed May 8, 1973.
Sun OiL CoMpPANY OF PENNSYLVANIA, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; DoucLas G.
Ovson, Assistant Attorney General, for Respondent.

Cowrum — lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeEr Curiam.

(No. 73-CC-143—Claimant awarded $919.40.)

THE sewisH HospitaL oF St. Louts, Claimant, us. State oF
ILLiNois, DepPARTMENT OF CHILDREN AND FamiLY SeRrvicEs,
Respondent.

Opinion filed May 8, 1973.
THE JEWMSH HospiTAL oF St. Louss, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; DoucLas G.
Ovson, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-151—Claimantawarded $1,390.95.)

Marsters SieN Company, Claimant, vs. State oF ILLiNOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.
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Opinion filed May 8, 1973.
MarsTERS SicN CompaNy, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; DoucLas G.
Ovson, Assistant Attorney General, for Respondent.

Conrtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-152—Claimant awarded $1,820.62.)

WHALEN Woobs VanciL, Claimant,vs. STATEOF ILLINOIS, Division
oF VocaTioNAL RenasiLraTion, Respondent.

Opinion filed May 8, 1973.
PHiLip ScHickepaNnz, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-156—Claimant awarded $535.81.)

Boarp oF TRUSTEES OF THE STATE EMPLOYEES’RETIREMENT SYSTEM
oF ILLINoIs, oN BEHALF oF THE PARTICIPANTS, Claimant, vs. STATE
oF ILLinois, DerPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed May 8, 1973.

BoarRD oF TRuUsTEES oF THE StaTE EMPLOYEES’
RETIREMENT SYSTEM OF ILLINOIS, ON BEHALF OF THE
ParTicipaNTS, Claimant, pro se.

WiLLiam J. Scon, Attorney General; DoucLas G.
OLson, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-166—Claimant awarded $148.50.)

MEemoRIAL HospPITAL oF SPRINGFIELD, ILLINOIS, Claimant,us. STATE
oF lLLinois, DeEPARTMENT OF CHILDREN AND FAMILY SERVICES,
Respondent.

Opinion filed May 8, 1973.
LonpricaN & POTTER, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; DoucLas G.
OvLson,Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-209—Claimant awarded $189.00.)

HeLen M. Grecory, Claimant,us. STATE oF lLLiNOIS, DEPARTMENT
oF MeNTAL HEALTH, Respondent.

Opinion filed May 8, 1973.
HeLen M. Grecory, Claimant, pro se.

WiLLiaMm J. ScoTT, Attorney General; DoucLas G.
Ovson, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-237 —Claimant awarded $649.01.)

THE GRreaT ATLaNTIC AND PaciFic TEa Company, Claimant, us.
StaTE oF ILLinois, DEpARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed May 8, 1973.
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JOoHN W. CosTELLO, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 6228-Claimant awarded $578.00.)

Rouse Bruecceman LUMBER Company, Inc., Claimant, vs. State
ofF ILuinots, DepARTMENT OF CHILDREN AND FAMILY SERVICES,
Respondent.

Opinion filed May 8, 1973.
Lewis, BLICKMAN , GARRISONAND TUCKER, Attorney for
Claimant.

WiLLiam J. Scotr, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6833—Claimant awarded $145.00.)

RicHarp D. CorrLn, M.D., Claimant, vs. StaTe oF ILLINOIS,
Division oF VocaTionAL ReHagiLITATION, Respondent.

Opinion filed May 8, 1973.
Dr. RicHARD D. CorcEy, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Conrtracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 6908 —Claimant awarded $128.18.)

THomas A. Rose, Claimant, vs. STATE oF ILLINOIS, SECRETARY OF
STATE, Respondent.

Opinion filed May 8, 1973.
THomas A. Rosk, Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6931—Claimant awarded $30.00.)

Renper’s, Inc., Claimant, vs. StaTe oF ILLinois, DEPARTMENT OF
TRANSPORTATION , Respondent.

Opinion filed May 8, 1973.
ReNDEL’s, Inc., Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6999 —Claimant awarded $5,682.53.)

KrineBere SchooLs, Claimant, vs. State oF ILLinois, DEPARTMENT
oF MentAaL HeaLTH, Respondent.

Opinion filed May 8, 1973.
KLiNcBERC ScHooLs, Claimant, pro se.

WiLLiAam J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
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amount due claimant.
PeEr CuriAM.

(No. 70%—Claimant awarded $8.00.)

Mason-BarroN LasoraTories, Inc., Claimant, vs. STaTE oF
ILLINoIS, DEPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed May 8, 1973.
MasoN-BARRON LABORATORIES, INc., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-135—Claimant awarded $1,148.00.)

GeneraL ELecTric Company, Claimant, vs. STATE oF lLLINOIS,
DerpARTMENT oF CoONSERVATION, Respondent.

Opinion filed May 17, 1973.
M. W. Hoover, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; Doucras G.
Ovson, Assistant Attorney General, for Respondent.

Cornam— -lapsedappropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAM.

(No.73-CC-185—Claimant awarded $836.35.)

Lawyers Co-operaTiVE PusLisHing Company, Claimant, wvs.
STATE OF ILLINOIS, ATTORNEY GENERAL’s OFFICE, Respondent.

Opinion filed May 17, 1973.

Lawvers Co-operATIVE PusLisHING Co., Claimant, pro
se.
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WiLLiam J. Scort, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-252 —Claimant awarded $125.00.)

Rock IsLano Franciscan HospitaL, Claimant, us. STaTe oF
ILLinois, DepARTMENT OF CHILDREN AND FAMmILY SERVICES,
Respondent.

Opinion filed May 17,1973.
Rock IsLAND FraNciscaN HospiTAL, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; DoucLas G.
OLsoN, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-12—Claimant awarded $212.40.)
sueaL W. McKeg, Claimant, us. State oF ILLinois, Respondent.
Opinion filed May 24, 1973.
JUERGENSMEYER & ZIMMERMAN, Attorney for Claimant.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
Conrracts—salary deductions. Where claimant alleged that excessive

deductions were withdrawn from his payroll checks for health insurance benefits,

and respondent admits its error and agrees that the claim is justified, an award will
be allowed.

Burks, J.

This matter is now before the court on claimant’s
motion, filed April 27,1973, for judgment on the pleadings.
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Respondent has filed no objectionsto said motion and has,
in fact, acknowledged that this is a justifiable claim for the
stated amount by filing a letter dated February 16, 1973,
from Joseph S. Coughlin, Acting Director of the
Department of Corrections, stating that all of the
allegations in the complaint are true to the best of his and
that department’s knowledge and belief. The file contains
other supporting documents.

In granting claimant’s motion, it is necessary to restate
the facts on which this award is based, asrequired by §18 of
the Court of Claims Act.

Complaint was filed herein on January 8, 1973, by
Jubal W. McKee for payment of excessive deductions
withdrawn from his payroll checks by the Department of
Corrections for Blue Cross and Blue Shield Health
Insurance benefits.

From November 1, 1970, through and including July
31,1971, Jubal W. McKee was employed at the Valley View
Boys’ School, Valley View, Illinois, by the State of Illinois,
Department of Corrections. During the above specified
period, claimantwas covered under a group Blue Cross and
Blue Shield Health Insurance program, Insurance
Certificate No. 22852-40200.

Premiums on the above specified insurance policy
were paid in part by the claimant, and were effectuated by
bi-monthly deductions from his payroll check.

The above specified deductions from claimant’s bi-
monthly check were made in accordance with and were
equal to the amount established for family rates which
would provide protection for an entire family. In fact,
claimant was single during the entire above specified time,
and the deductions which should have been made, should
have been calculated on the basis of individual rates which
would provide individual coverage.
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As a result of the above miscalculations, excessive -
deductions were made during the entire period of time
from November 1, 1970, through and including July 31,
1971, and claimant has suffereda loss thereby in the amount
of Two Hundred Twelve and 40/100ths ($212.40) Dollars.

The Department of Corrections, after discussing the
matter with its chief personnel officer, its legal advisor and
others, concluded that this was a payroll error for which the
department was responsible.

There being no issue of law or fact before us, we
conclude that claimant is entitled to an award for the
amount claimed.

Claimant, Jubal W. McKee, is hereby granted an
award in the amount of $212.40.

(No. 73-CC-1—Claimant awarded $468.00.)

INTERNATIONAL BusINESs MacaINEs CorPORATION, Claimant, vs.
STATE OF ILLINOIS, DEPARTMENT OF CoRRECTIONS, Respondent.

Opinion filed May 25, 1973.
INTERNATIONAL BusiNEss MACHINES CORPORATION,
Claimant, pro se.
WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-71—Claimant awarded $1,376.00.)

Missourt TEcCHNICAL ScHoor, Claimant, vs. STATE OF lLLINOIS,
Division oF VocATIoNAL ReHABILITATION, Respondent.

Opinion filed May 25, 1973.
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Missouri TECHNICAL ScHooL, Claimant, pro se.

WiLLiam J. Scot, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 73-CC-87 —Claimant awarded $1,386.32.)

MaTtaEsON ScienTIFic Division oF WiLL Ross, Inc., Claimant, us.
STATE OF lLLINOIS, ENVIRONMENTAL PROTECTION AGENCY,
Respondent.

Opinion filed May 25, 1973.
MaTtuesoN ScientiFic Division oF WILL ROSS, Inc,,
Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-108 —Claimant awarded $1,070.32.)

KeNNETH E. WHEELER, ET AL., Claimant, us. STATE oF ILLINOIS,
DePARTMENT OF TRANSPORTATION, Respondent.

Opinion filed May 25, 1973.
Henry W. Gauwitz, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 73-CC-212—Claimant awarded $655.20.)

AMERICAN HospPiTAL SuppLy, Division of American Hospital
Supply Corporation, Claimant, vs. State oF ILLiNOIS,

DePARTMENT OF MENTAL HEALTH, Respondent.
Opinion filed May 25, 1973.

AMERICAN HospITAL SuppLy, Division of American
Hospital Supply Corporation, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-267 —Claimantawarded $656.02.)
J. Wm. Brennan, INc., Claimant, vs. State oF ILLINOIS,
DerPARTMENT oF Law ENFORCEMENT, Respondent.
Opinion filed May 25, 1973.
J. WiLLiam BrennaN, INc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-325—Claimant awarded $80.00.)

THeresa Cuiumiento, Claimant, us. State ofF ILLiNOIS,
DePARTMENT oF CHILDREN aNp FAMILY SERVICES, Respondent.

Opinion filed May 25, 1973.
THeErResA CHIUMIENTO, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.
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Contracts—Iapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 6328 —Claimant awarded $403.20.)

Moogre BusinEss FOrwms, INc., Claimant, vs. STATE oF ILLINOIS,
DePARTMENT OF REVENUE, Respondent.

Opinion filed May 25, 1973.
Moore Business Forwms, Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6752-Claimant awarded $66.00.)

Marcus L. Kocan, D.P.M., Claimant, vs. STATE oF ILLINOIS,
DeparTMENT OF PUBLIC Am, Respondent.

Opinion filed May 25, 1973.
Dr. Marcus L. Kocan, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6837—Claimant awarded $29.50.)

Favor RunL Company/MicHaeL’s, Claimant, vs. STaTE OF
ILLinois, DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed May 25, 1973.
Favor RuHL Company/MicHAEL’s, Claimant, pro se.
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WiLLiam J. ScoTT, Attorney General; WiLLIAM E.
WEBBER, Assistant Attorney General, for Respondent.

ConTtracts—lapsed uppropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PR curiam.

(No. 7083-Claimant awarded $85.50.)

W. T. GranT Company, Store No. 1106, Claimant, us. STATE oF
ILLinots, DEPARTMENT OF CHILDREN AND FAMILY SERVICES,
Respondent.

Opinion filed May 25, 1973.
W. T. GRANT CoMPANY, Store No. 1106, Claimant, pro
se.

WiLLiam J. Scott, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam,

(No. 73-CC-&Claimant awarded $902.50.)

CenTraL OFFicE EquipMENT Company, Claimant, us. STATE oF
ILLINois, Economic anp FiscaL Commission, Respondent.

Opinion filed June 7, 1973.
CentraL OFFICE EQuiPMENT COMPANY, Claimant, pro
se.

WiLLIAM J. ScoTT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
Conrracrs—Ilapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 73-CC-43—Claimant awarded $3,995.00.)

CALLAGHAN AND Company, Claimant, vs. STATE oF lLLINOIS,
SECRETARY OF STATE, Respondent.

Opinion filed June 7, 1973.
RiorpaN, MALONE AND KELLY, Attorney for Claimant.

WiLLiAM J. Scott, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-72—Claimant awarded $104.79.)

THe Hus CLoTHiers, Inc., Claimant, vs. STATE oF ILLINOIS,
SECRETARY OF STATE, Respondent.

Opinion filed June 7, 1973.
Tre Hue CLOTHIERS JNc., Claimant, pro se.

WiLLiam J. Scorr, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-96 —Claimant awarded $439.97.)

Xerox CorporaTiON, Claimant, vs. State oF lLLINOIS,
DepPARTMENT OF PusLic Aib, Respondent.

Optnion filed June 7, 1973.
Xerox CorroRATION, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuRIAM.

(No. 73-CC-168 —Claimantawarded $671.75.)

SiLverR Cross HospiTaL, Claimant, us. STATE oF ILLINOIS,
DEPARTMENT OF CHILDREN AND FAMILY SERvICES, Respondent.

Opinion filed June 7, 1973.
SiLver Cross HosPITAL, Claimant, pro se.

WiLLiaM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-181—Claimant awarded $700.30.)

St. Tuerese HospiTaL, Claimant, us. STATE oF ILLmNos,
DePARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed June 7, 1973.
St. THERESE HospPiTAL, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SAauL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-201—Claimant awarded $613.03.)

LitrLe Company oF Mary HospitaL, Claimant, us. STaTeE oF
ILLINOIS, DEPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed June 7, 1973.
LittLE Company OF MARY HospiTAL, Claimant, pro se.
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WiLLIAM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-235—Claimant awarded $42.80.)

Carw S. Brown, Claimant, vs. State oF ILLINOIS,DEPARTMENT OF
TrRANSPORTATION, Respondent.

Opinion filed June 7, 1973.
CARL S. Brown, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

ContracTs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CURIAM.

(No. 73-CC-%Claimant  awarded $172.00.)

Emma Lee WaTson, Claimant,vs. StaTe or ILLINOIS, DEPARTMENT
oF MenTAL HeaLTH, Respondent.

Opinion filed June 7, 1973.
EmMmA LEe WATson, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PEr Curiam.
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(No. 73-CC-270—Claimant awarded $178.50.)

S. S. WHITE, Division oF PennwaLT CorPorATION, Claimant, vs.
STATE oF ILLinois, DEPARTMENT OF CoRReCTIONS, Respondent.

Opinion filed lune 7, 1973.
S. S. WHiTE, Division oF PeENnwALT CORPORATION,
Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam,

(No. 73-CC-278 —Claimant awarded $6,580.00.)

BLack OFrice EoquipmenT, Claimant, vs. STate oF lLLINOIS,
DeparTMENT OF MENTAL HEALTH, Respondent.

Opinion filed June 7, 1973.
BLack Orrice EQuipMENT, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER curiam.

(No. 73-CC-298 — Claimant awarded $900.00.)

GorooN F. Moorge, M.D., Claimant, vs. StaTte oF ILLINOIS,
JupiciAL INQuIRY Boarp, Respondent.

Opinion filed June 7, 1973.
Roy F. Breen, Attorney for Claimant.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Contracts—lapsed uppropridion. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-299 —Claimant awarded $8,091.15.)

City oF PeoRIA, Claimant, vs. STATE oF ILLINOIS, DEPARTMENT OF
MEeNTAL HEALTH, Respondent.

Opinion filed June 7, 1973.
City oF Peoria, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; DoucLas G.
OvLsoN, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER CuriAM.

(No. 73-CC-323—Claimant awarded $272.48.)

WiLLie E. Moorg, Sr., Claimant, vs. State oF ILLINOIS,
DerARTMENT OF MENTAL HEALTH, Respondent.
Opinion filed June 7, 1973.
WiLLie E. Moore, Sr., Claimant, pro se.
WiLLIAM J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 5125—Claim denied.)

Laura A. Hays, AbminisTRATRIX Of the ESTATE oF EARL PauL
Havs, Deceased, Claimant, vs. STATE oF ILLINoIs, Respondent.

Opinion filed June 7, 1973.
AprolaN AND Ross, Attorney for Claimant.
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Wirniam G. Crark, Attorney General; LEe D. MARTIN,
Assistant Attorney General, for Respondent.
Hicuways—negligence, warning devices. Where claimant failed to slow

down after he should have seen warning lights, claimant failed to prove freedom
from contributory negligence.

PerLiN, C.J.

Claimant seeks recovery of the sum of $25,000.00 plus
costs for the death of decedent on November 11,1961, in an
automobile accident on Route 16about one-fourth mile east
of Hardin, Illinois. Decedent was killed as a result of
colliding with a crane being used by respondent for road
repairs.

Claimant charges that respondent was negligent in
carrying out repairs on Route 16 in that it left a crane and
erected barricades on a paved portion of Route 16; that it
failed to erect adequate warning signs that the roadway
was barricaded; that it failed to have sufficient lights on the
warning signs; that it failed to place adequate lights and
signs east of said barricades so as to warn approaching
motorists of the detour, that it parked the crane on the
travelled portion of the pavement; and that it failed to erect
warning lights or signals on the crane so as to warn
approaching motorists of its presence.

Three eyewitnesses testified in the proceeding: Gary
Howland, the driver of an eastbound car, and his
passengers, Lindell Brangenburg and Ervin Overjohn.

Howland testified that the accident occurred about
9:00 p.m. Howland was driving a truck eastbound on Route
16 when he came to a barricade and pulled off on the
shoulder to go around it. He saw Mr. Hays’ car coming
from the opposite direction and saw a crane on the highway
in the westbound lane. There was a one lane detour for
both eastbound and westbound traffic. The Hays’ car
would have had to be in the same shoulder area in which
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Howlands truck was traveling to avoid the highway
barricades. The witness further testified that he noticed that
some of the lights on the barricade had not been flashing
properly before they were knocked down by decedent;
that there did not appear to be any signs, and that the
highway was covered with straw and was slippery at the
point of the accident. The witness observed that the
decedent’s car was traveling at about 50 miles per hour,
although it could have been five or ten miles per hour faster.

Howlands passengers corroborated the testimony of
the driver. Overjohn did not believe the decedent was
exceeding the speed limit, but stated the decedent
evidently did not see the barricades in time to stop,
although he noticed that the brakes of decedent’s car were
applied before the collision.

Lindell Brangenburg, the other passenger, testified that
he did not notice any lights or signs on Route 16 on the west
side of the barricade.

The sheriff of Greene County, Darrell McCollom,
testified that he was called to the scene of the accident, but
did not observe any signs along the way, although he
traveled the same direction as decedent. He testified that he
had observed that there was not sufficient lighting at the
scene of the accident several nights before its occurrence,
the only lighting being smudge pots. About one hour after
the accident had occurred, the sheriff observed skid marks
in a straight line about sixty or seventy feet in length at the
scene.

The state trooper who investigated the accident
testified that he saw signs warning of “road construction
ahead’ lit by pot flares; that he observed straw on the
pavement just east of the crane and measured skid marks
leading up to the rear of the crane which were 66 feet in
length. He described a detour on the south side of the
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pavement which was approximately 10 feet wide and not
of sufficient width to allow two cars to pass safely. The
crane was approximately 10 feet wide and was sitting on
the two lane highway on the westbound or north side of the
road.

Francis R. Halasey, respondent’s resident engineer,
testified that he investigated the scene of the accident two
days after it occurred and the following signs had been
erected for a westbound traveler: *“Road Under
Construction . . . Drive Carefully,” which was
approximately 1,250 feet from the barricade. The sign is5
feet vertically and 7 feet 6 inches horizontally, with black
letters on a white background; “Speed zone ahead . . .40
m.p.h.” about 2 feet by 3 feet; “Detour Ahead which is 3
feet square, also with black letters on a white background,;
“Road Repairs Ahead,” the same size as the detour sign
with a red flag on it; “Barricade Ahead,” also 3 feet square;
“One Way Traffic” about 575 feet away from the one-way
traffic; and an arrow pointing toward the detour road. The
barricade horses were described as having a six foot by two
foot rail on top, two legs on each end, a flashingamber light
and a strip of amber paper made of reflectorized material.
Halasey did not know whether on November 11, the
smudge pots were operating, not having been there since
the day before the accident. The crane had been left on the
highway “because it was easier to see and for the rest of the
work that was necessary to do the repair job.” The crane
weighed 10 to 15 tons, and there were no flares, reflector
lights, or markings on the crane or on its frame.

Edgar Pethtel, who was Chief of Police at Hardin,
Illinois, at the time of the accident, testified that he had
passed the scene of the accident about an hour before it had
happened and that the area was lit and had lights down the
side of the road and underneath the barricade. He was the
first law officeron the scene. Pethtel also testified that he
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noticed the straw covering the pavement under the wheels
of the Hays’ automobile. There were flashing lights on the
barricade and flare pots on the pavement around the edge
of the machine.

Orval Knopp, the construction foreman of the project,
testified that the barricades and lights met the specifications
as to highway signs, and that there was no further use for
the crane for any further work on the road. “Thereasonwe
had not moved the crane on this last night of work was that
we were working on the ditches.” There was no reason the
crane could not have been moved off the highway,
although, according to Mr. Knopp, it is customary practice
to leave construction equipment within the barricaded
area.

Before claimant may recover, it must be proved by a
preponderance of evidence (1) that respondent was
negligent; (2) that such negligence was the cause of the
accident in question; and (3) that decedent was in the
exercise of due care for his own safety and therefore, free
from contributory negligence.

The respondent argues that where there is a
preponderance of evidence showing the presence of
illuminated warning signs to indicate a hazardous road
condition, the driver in failing to observe them was
contributorily negligent and the respondent is therefore
absolved from liability. (Bodievs. State, 21 C.C.R.386,389;
Gray vs. State, 21 C.C.R.521; Terracinovs. State, 21 C.C.R.
177, 182; Knoll vs. State, 24 C.C.R.287.)

Although-there was some testimony that the area was
not well lit, the respondent establishedby a preponderance
of evidence that a driver travelling in the same direction as
decedent should have seen all or some of the seven signs lit
by pot flares and placed to warn motorists of the hazard.
There were also barricade horses with reflectorized
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material running across the top.

Despite the warnings, there was no evidence that
decedent heeded them or slowed down before he came
upon the crane.

Accordingly, claimant has failed to prove freedom
from contributory negligence and the claim must be
denied.

(No.5421—Claim denied.)

ILLinois Ruan TransPoRT CorPoRATION, Claimant, vs. STATE oF
ILLiNOIS, Respondent.

Opinion filed June 7, 1973.
JoHN P. LynaucH, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; LEe D. MARTIN,
Assistant Attorney General, for Respondent.

NEecLiceNnce—burden of proof. Before claimant may recover, he must prove
by a preponderance of the evidence that (1)Claimant was free from contributory

negligence; (2) That respondent was negligent, (3) That respondent’s negligence
was the proximate cause of claimant’s injuries, and; (4)Damages.

SAME —contributory negligence. Where claimant operated tractor trailer in
such a manner that he could not stop it safely within his range of vision, he was
contributorily negligent.

Peruin, C.J.

Claimant seeks recovery of the sum of $9,650.10 for
damages arising out of an accident on August 16, 1965,
when one of claimant’strucks overturned to avoid colliding
with a State dump truck.

Thomas Plank testified as follows: He was operating
claimant’s tractor and trailer loaded with approximately
8,250 gallons of gasoline, proceeding east on Route 140, a
two-lane highway east of Meadowbrook, Madison County,
Ilinois. It had been raining. He was coming offa hill or
grade about 11:20 a.m. when he saw a State dump truck
“sitting on the road about two or three hundred feet ahead
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and a car behind it blinking its taillights. He saw no warning
signs or signals and no flagman. He put on his brakes and
tried to stop. There was a car coming in the opposite
direction, so he applied his brakes and the cab and trailer
skidded off the road sideways and overturned. He
estimated that he was going about 40 miles per hour but did
not know what distance it would take to stop a 73,000
pound vehicle. The truck turned over about one and one-
half times. He had been driving semi-trailer rigs for 22
years. He was familiar with the road. Vision is not as good
in a truck as it is in a passenger vehicle because “you are
higher up in a truck” and hanging trees block the vision,
especially in the summertime.

Charles Richard Johnson testifed for the claimant as
follows: He was driving west on Route 140 at the time of
the accident. There is a hill and curve *“coming on this
bridge,” a small concrete bridge. There was a State truck
stopped right on the bridge. There was “quite a bit of
traffic.”Just as he came past the State truck he saw a tractor
trailer coming down over the hill from the opposite
direction. There were no flagmen and warning signals from
the east, although there was a flagman standing beside the
truck between the bridge and the truck, but he was not
using any flags and there were no signs. It had been raining.
There were two or three cars stopped behind the truck; he
saw claimant’s tractor trailer come over the hill. The driver
tried to stop but lost control because it was sowet. Then the
truck overturned one and one half times. The driver “came
out the windshield and landed in the road.” Men wearing
orange highway jackets directed traffic after the accident,
although not before. However, one of these men was
standing between the truck and the bridge at the side of the
truck before the accident. After the accident the State truck
pulled off the road. The witness left the scene after taking
the driver to a telephone where he called his company
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which called the police. Mr. Johnson testified that he was
not a very good judge of distance, but he thought the truck
was about one hundred and fifty or two hundred feet away
from him when he started losing control of the vehicle and
he was about twenty feet away from it when it stopped.
The driver was, according to the witness, about 300 or 400
feet away from the car stopped behind the truck when he
started losing control. The driver had come down a hill and
a curve and then the road was straight right before the
bridge. In the opinion of the witness, there was no choice
for the truck driver but to brake in order to avoid hitting the
cars in back of the truck or the witness’ car.

Albert Perkins McCormick testified as follows: He was
traveling east on Route 140 at the time of the accident and
saw the truck coming over the hill and around the curve in
his rear view mirror. The witness was just coming to a stop
and he flashed his taillights off and on. Perkins stopped
because there was another car and a State truck stopped in
front of him in the middle of the road. The State men were
working on the bridge. He did not see any warning signals
or flagman on the highway. The truck was about one
hundred yards behind him when he started flashing his
signals. He then saw the trailer truck brake, apparently to
avoid hitting the witness; the trailer then started slippingto
the right and overturned after hitting a stump. There were
skid marks approximately 75 feet long on the road. The
road was slippery after it rained. He left after the driver
was taken to make a phone call. He did not see a flagman go
out to control traffic after the accident. When the witness
was approaching the place where the truck was stopped he
was going about 30 miles per hour on account of the road
conditions. The State truck did not have a flashing signal
which was operating on top of it. The truck was traveling at
about 40 miles per hour.
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Dennis Klohr, a maintenance engineer for the Illinois
Division of Highways testified on behalf of respondent as
follows: He was not an eye witness to the accident, but
conducted an investigation of the scene with reference to
distances and sites on August 20,1965. A truck approaching
the bridge would have a full view of the bridge a distance
of eight hundred feet from the work area on the bridge.
The truck finally rested at 283 feet from the bridge. The
approach to the area is a moderately steep grade for seven
hundred feet and the bridge is visible about 800 feet away
which is approximately halfway down the hill.

Dennis Franklin Weaver testified that on the date of the
accident, he was working for the State of Illinois as a
Section Leader and was engaged in filling pot holes in the
pavement on Route 140 at the time of the accident. They
had a yellow ton and a half truck equipped with ared light
on top. The red light was working. One man, John Smith,
of the approximately five-man crew was “flagging” behind
the truck and another, Dewey Bail, was “flagging in front
of the truck.” “We had one-way traffic going” with two
flagmen wearing orange vests. Each had paddles with
“Stop” on one side and “Go” on the other side. Mr. Bail was
about fifty to seventy-five feet in front of the truck and the
other flagman, Mr. Smith, was twenty or twenty-five feet
behind the truck. Smith had two cars stopped because Mr.
Bail had cleared the traffic going west and Smith had two
cars stopped waiting to go around the truck and go east.
The witness did not observe the Ruan transport truck
coming down the highway. He had finished the job and was
in the truck when Mr. Bail told him there had been an
accident in the back. The witness then pulled the truck off
the highway and got out to see the overturned truck. It had
been raining and the pavement was slick. There were no
signs out saying “Road Work” or “Men Working.”
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Dewey Bail testified that he was working for the State
as part of the maintenance crew at the scene of the
accident. He was flagman at the time. Johnson was a
flagman with him. Johnson was temporary and that was the
first time he had worked with him. Johnson was behind the
truck flagging and the witness was a couple of hundred
yards east of the truck. They both had a paddle and ared
flag. He was dressed with a highway jacket and was guiding
one-way traffic; his traffic had cleared and he had let the last
car go, getting ready to flag Johnson to let his cars come
around at the time the truck came down the hill. He saw the
truck approaching the area. Before he saw the truck he
heard it as it approached the curve at the top of the hill. He
stated: “it’s a pretty sharp curve, then it straightens on
down, and as | saw him | heard him hit the air brakes; that
the truck went straight until it got to the foot of the hill, then
it veered off onto the shoulder, hitting the stump and
jackknifing.” The signal light on the truck was operating at
the time and the State truck is colored yellow. The truck
was traveling at approximately forty to forty-five miles per
hour; that he was not certain of the exact position of the
men behind the truck because he was too far up to see
them.

Before claimant may recover, it must prove by a
preponderance of evidence that (1) claimant was free from
contributory negligence; (2) that respondent was negligent;
(3) that respondent’s negligence was the proximate cause of
claimant’s injuries, and (4)damages.

Claimant contends that “it is the duty of the State of
Illinois to maintain the highways within its jurisdiction and
under its control in a reasonably safe condition or in the
event a dangerous or unsafe condition exists, warn those
persons upon the highway of said dangerous or unsafe
condition.”
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Claimant further contends that Thomas Plank was
operating the Illinois Ruan truck in a reasonable and safe
manner as he approached the bridge on Route 140; that
traffic was heavy and it had been raining; that when the
State truck and two cars behind the truck came into view,
Plank applied his brakes and overturned on the south side
of the highway; that it was impossible for him to drive into
the west-bound lane because he would have hit a car
coming from the east; and that it was the duty of the State
to erect warning signs at the approach to the crest of the hill
and at the downward curve and post flagmen and a
barricade warning of one-way traffic and men working.

Respondent argues that the sole proximate cause of
claimant’s accident was due to claimant’s own negligence in
operating a heavily loaded semi-trailer truck under rainy
weather conditions in such a manner that he could not stop
the vehicle safely within his range of vision so as to avoid
collision with any vehicle stopped on the highway in front
of him. The respondent further contends that the claimant
has failed to maintain the burden of proof as to any
negligence on the part of respondent, State of Illinois, and
that the negligence of the State of Illinois, if any, was not
the proximate cause of the damages sustained by claimant.

Claimant’s reply to these arguments are as follows:
None of the witnesses testified that Thomas Plank was
driving the truck in a negligent or reckless manner; that he
applied his brakes when he saw that it was impossible to
stop without hitting the car in front of him or to have
swerved in the opposite lane without hitting an oncoming
car; that he was well within the speed limit.

Although there is evidence of negligence in the State’s
failure to post warning signals, it would appear that claim-
ant has failed to prove by a preponderance of evidence that
its driver was free from contributory negligence.
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The record indicates that the truck driver would have
had a full view of the bridge and the work area at a distance
of 800 feet. Under such circumstances, the driver should
have had his vehicle in sufficient control to safely bring it to
a stop without skidding off the road.

Recovery is therefore denied.

(No.5688—Claim denied.)

DoroTHY BaRFIELD, PHmLIP BaARFIELD, a minor, Barsara
BARFIELD, a minor, and VerNeLL BarrieLp, a minor, by HoBert
BarriELD, their father and next friend, Claimants, vs. STATE oF
ILLiNOIS, Respondent.
Opinion filed June 7, 1973.

RoBeRT V. NEELY, Attorney for Claimants.

WiLLiam J. Scott, Attorney General, WiLLiam E.
Wesser and DoucLas G. Ouson, Assistant Attorneys
General, for Respondent.

Hicuways—duty to maintain. Chapter 954, Section 11-301, Illinois Revised
Statute, holds that the State’s supervision of road construction on 34-Q did not

create a duty of care to claimants, where claimants were driving on a roadway
where a “stop ahead warning sign was not posted.

SaMeE—warning devices. A “stop ahead sign is not mandatory, and the
failure to post it does not constitute negligence.

PerLiN, C.J.

Claimants, Phillip Barfield, Dorothy Barfield, Barbara
Barfield and Vernell Barfield, seek recovery of $5,000,
$1,000, $5,000 and $25,000, respectively, for injuries
incurred when the automobile in which they were riding
and which claimant, Phillip Barfield, was driving skidded
through a T-intersection and into a ditch on the other side
of the intersection. Claimants admit that a stop sign
guarded the intersection but contend that the proximate
cause of the accident was the failure of the State of Illinois
to provide adequate warning of the approaching stop sign
and T-intersection. The road on which the claimants were
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driving was a county road which the State of Illinois had
contracted to improve.

The events which led to the accident out of which this
cause of action arises are not in dispute. On the evening of
October 5, 1967, claimant, Phillip Barfield, driving his
father’s 1965 Ford stationwagon, left his home in Karnak,
Ilinois, en route to a high school basketball game in Joppa,
Illinois. He carried six passengers: Cleotis Pounds; Ricky
Johnson; claimant, Vernell Barfield; Vivian Ladd; claim-
ant, Dorothy Barfield; and claimant, Barbara Barfield.
Phillip Barfield drove east from Karnak on Illinois Route
169, then turned right, south, on to Massac County Road,
designated 34-Q. 34-Q connectsroute 169 with West Grand
Chain Road, the principal path to Joppa. This link is about
three and one-half miles long and deadends at West Grand
Chain, forming a T-intersection. Barfield drove the
stationwagon southward along 34-Q at thirty-five to forty
miles per hour.

Earlier in the day it had rained. A residue of water and,
in some places, mud remained on the road. It was about
8:00 p.m. when Phillip made the turn on to 34-Q. Night had
fallen. The Ford’s headlights were on and beaming ahead.

34-Q is a straight road. It is tilted gradually downhill
from its north end, Route 169, and levels off at a point about
a quarter of a mile from its southern terminus, West Grand
Chain Road. On the night of the accident, a thirty-six inch
stop sign stood on the right shoulder of 34-Q immediately in
front of the intersection of 34-Q and West Grand Chain.
The stop sign faced north, and it was properly located. It
was designed to protect the intersection from motorists
driving south on 34-Q. No obstructions blocked such a
motorist’s vision of this sign. There were no other signs on
34-Q warning of the upcoming intersection.

Claimant was aware as he traveled down 34-Q that an
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intersection lay ahead but he did not know exactly where it
was. He reached what turned out to be the southern end of
34-Q without reducing his speed. Claimant did not see the
stop sign until he was four or five car lengths from it. Upon
seeing it, he applied the brakes, turning the wheel to the left
at the same time. The brakes took hold but the Ford slid by
the stop sign, through the intersection, across West Grand
Chain Road and into a ditch on the south side of Grand
Chain. Phillip, Dorothy, Barbara and Vernell Barfield were
severely injured.

34-Q was, and is today, a county road. At the time of
the accident, the State of Illinois was in the final stage of a
project to improve the road under agreements with Massac
County and the federal government. The road had already
been widened and resurfaced. It is not clear what if
anything remained to be done but a state engineer was still
on the job. The major part of the construction work had
been performed by a subcontractor, The Midwest
Construction Company, under the supervision of the State
of Illinois. Although there is testimony that dirt, which may
have been left from the construction work, spotted the
road, it is not alleged that the State was negligent in its
supervision of the road improvement or in leaving the road
itself in the condition it was in on the night of the accident.

The agreement between Massac County and the State
of Illinois did not expressly allocate the duty to maintain
traffic safety signs on 34-Q. It is clear that before the
agreement, Massac County had exclusive jurisdiction over
the road with the attendant obligation to provide traffic
signs. It was the county which had placed the stop sign at
the southern end of 34-Q. The agreement did provide that
upon completion of the improvement, the maintenance of
traffic warning signs would be the responsibility of Massac
County.
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Claimants base their claim for compensation from the
State on the theory that the State was negligent in failing to
erect a “Stop Ahead’ sign or some other warning sign on 34-
Q to alert drivers to the T-intersection which lay ahead.
Such a duty, claimants assert, existed because the State
could reasonably have foreseen the conditions which
caused this accident—darkness, a wet and muddy road.
This duty adhered to the State even though 34-Q was a -
county road because the State had assumed temporary
“jurisdiction” over 34-Q by undertaking to improve it.

Respondent argues that as 34-Q at all times remained a
county road, never becoming part of the Illinois State
highway system, no duty devolved upon the State to place
and maintain traffic control devices. The State’s supervision
did not create such a duty because the State which
authorized the work specifically precluded that possibility.
Respondent also takes the position that even if 34-Q did
temporarily fall within its jurisdiction, the posting of a
warning sign was not necessary to the fulfillment of its
jurisdiction. The posting of a warning sign was not
necessary to the fulfillment of its duty of care toward
motorists traveling south on 34-Q.

In order for claimants to recover, they must prove by a
preponderance of evidence (1) that respondent was
negligent; (2) that such negligence was the cause of the
accident in question; and (3) that claimants were in the
exercise of due care for their own safety and, therefore,
free from contributory negligence.

Before reaching the negligence issue, we must resolve
the threshold question of whether the State owed claimants
any duty of care. The State of Illinois is not liable for the
acts or omissions of its political subdivisions. Schwartz Vs.
State of Illinois, 22 C.C.R. 739,740 (1958). If the need for a
warning sign on 34-Q in fact existed, either Massac County
or the State of Illinois was obliged to meet that need.
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The agreement under which the construction was
performed and whereby claimants allege jurisdiction over
the road temporarily passed from the county to the state is
ambiguous on the duty to maintain traffic signs. However,
the Federal Aid Road Act which authorized the agreement
and is expressly referred to in the agreement contains the
following language:

“The local highway authorities having jurisdiction over a highway or street
prior to its selection and designation as part of the federal aid secondary network
shall continue to be responsible for its maintenance until such time as it had been
constructed as provided herein. After a highway has been so constructed, the
department is authorized to maintain it, or, with the approval of the Bureau of
Public Roads, to enter into formal agreement with the appropriate officials of the
county in which such highway is located, either prior to or after construction, for
its maintenance at the expense of such county.®?*” Ch. 95%, Sec. 11-301, Ill. Rev.
Stat. (1971)

If the words of this statute are to be given their
ordinary meaning, this court is compelled to hold that the
state’s supervision of road construction on 34-Q did not
create a duty of care to claimants, at least not on the basis of
a transfer of “jurisdictional” authority over the roadway’s
safety.

The above statute does not dispose of this issue.
Riggins vs. State of lllinois, 21 C.C.R. 434,438 (1953) cited
by claimants, stands for the proposition that when the state
is in the process of repairing a highway it is duty bound to
use reasonable care in warning the traveling public of any
hazard it has voluntarily created. This duty is not a statutory
one, relying for its force on existing or assumed jurisdiction
over the road. This is the general duty of care applicable to
any road construction contractor. Ownership and
jurisdictional questions are irrelevant. See also Sundin vs.
Hughes, 246 N.E.2d 100 (1969) and Mummer vs. State of
Hlinois, 23 C.C.R. 130 1135 (1959).

A fundamental difficulty in applying the doctrine of
Riggins, Mummer and Sundin cases to the facts of the
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instant case lies in the distinction between dangers arising
from a construction project in progress which itself
represents a roadway hazard (e.g., barricades, tractors,
detours) and dangers which arise from a fundamental
change in the nature of a roadway wrought by a completed
improvement (e.g., new surface, more lanes, new
intersection). In the latter example, the one which most
nearly approximates the case before us, potential hazards,
although non-existent but for the road construction, do not
stem directly from it, and road builders, having neither the
authority nor the expertise to make traffic safety policy
decisions, are not held responsible for correcting them.

This distinction may carry less weight where the State
is the construction contractor. Were the State to walk away
from a construction project in which its participation was
disproportionately large compared to that of the local
jurisdictional authority, leaving hazards directly or
indirectly arising from its work (Rigginsvs. State of Illinois)
might compel imposing liability on the State. This,
however, is not the situation in the case before us. We find
for the reasons discussed below that the State’s failure to
pose a “Stop Ahead sign on 34-Q did not expose motorists
to sufficient danger to amount to negligence assuming even
the most complete duty of care existed.

The purpose of a“Stop Ahead” sign, not surprisingly,is
to warn motorists that a stop sign lies ahead. Its use is
largely discretionary and it was never intended that this
sign precede every stop sign in the state. Where a motorist’s
view of a stop sign is so obstructed that he does not have
sufficient time to stop, the use of a “Stop Ahead sign
becomes mandatory. The statute which prescribes the
state’s duty to employ these signs lists the following
obstructions requiring its use:

“horizontal or vertical curves, parked vehicles or foliage and highway
approach speeds . . . and cases where there is poor observance of stop signs.”
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The record of this case reveals that none of the above
conditions existed. There was at least 1300feet and perhaps
as much as 3,000 feet of unobstructed vision to the stop sign
at the T-intersection of 34-Q available for motorists
traveling south. It has been held in this state that the failure
to maintain a “Stop Ahead” sign where the stop sign was
visible for a distance of 1,000 to 500 feet was not
negligence. Shivas vs. State of lllinois, 25 C.C.R.256, 260
(1965).

This Court has made the following statement:

“ . .. The ‘Stop Ahead’ sign in question was not mandatory within the
foregoing statutory requirements, but only permissive, and need not have been
placed at the location in question at all. The Court concludes it must follow that
failure to maintain a sign which was not required to be placed in the first instance
in no way constitutes negligence.” Shivas, supra at 260.

The primary obstruction of claimants’ view was the
darkness of night. A contributing cause to their failure to
stop in time was the slippery condition of the road which
had become wet and muddy from an afternoon rain. Roads
are improved and warning signs posted to regulate the
normal flow of traffic under normal conditions of a specific
area and to warn motorists of existing hazards which they
cannot anticipate. The State is not obligated to warn
motorists of natural hazards, the presence of which they are
fully apprised of, the effects of which they are already
familiar with. Darkness and rain combine to make driving
hazardous by restricting visibility, turning dirt into mud
and dry asphalt into slick asphalt. A reasonably prudent
man is deemed to be aware of these physical processes and
their resulting danger. No additional warnings are
necessary. Newcomm vs. Jul, 273 N.E.2d 699 (1971).The
condition of 34-Q on the night of the accident, made
hazardous by the natural phenomenon, would not have
required an additional warning sign if none would have
been required under dry, daylight conditions. As we have
stated above, no “Stop Ahead” sign was necessary under
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those conditions. Accordingly, claimants have failed to
sustain the burden of proving negligence in failing to erect
the sign.

The fact that mud contributed to claimant’s slide into
the ditch, mud which represented dirt left behind by the
State’s subcontractor, does not alter the result of this case. It
has not been shown to this Court’s satisfactionthe extent to
which dirt was in fact on the road, or that it was left from
the construction work, or that it represented anything more
than a natural runoff from the shoulder during the rain.
Resolving these questions in claimants’ favor merely shifts
the focus of this case to contributory negligence. As claim-
ants admit awareness of these conditions yet failed to take
reasonable precautions in light of them, recovery would
nonetheless be barred for failure to prove freedom from
contributory negligence. Clark vs. Quincy Housing
Authority, 229 N.E. 2d 780, [l.App. 2nd 458.

Recovery is therefore denied.

(No. 6892—Claimant awarded $5,372.00.)

MEeparT DivisioN oF Jackes-Evans Mrc. Co., Claimant, vs. STATE
oF lLLinois, DeparTMENT OF CoRRECTIONS, Respondent.

Opinion filed June 7, 1973.
MEebpArT Division oF Jackes-Evans Mrc. Co., Claimant,
pro se.

WiLLiam J. ScotT, Attorney General; DoucLas G.
OvLson, Assistant Attorney General, for Respondent.

Contracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 7060—Claimant awarded $2,948.00.)

Greer TecHNicaL Instrrute, Claimant, vs. StaTte oF ILLINOIS,
DivisioN oF VocATIONAL ReHABILITATION, Respondent.

Opinion filed June 7, 1973.
Greer TECHNICAL INsTITUTE, Claimant, pro se.

WiLLIAM J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Comas— -lapsedappropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7100 —Claimant awarded $8,050.00.)

MorrisoN-RooNEY AsSOCIATES, Ltp., Claimant, vs. STATE oF
ILLinots, DepARTMENT OF FINANCE, Respondent.

Opinion filed June 7, 1973.
MOoRRISON-ROONEY AssociATEs, LTD., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Comas— -lapsedappropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PER curiaMm.

(No. 7107 —Claimant awarded $565.02.)

Rock Istanp County, ILLinois, Claimant, vs. StaTe oF lLLiNols,
Respondent.

Opinion filed June 7, 1973.
Rock IsLanp CounTy, ILuinois, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
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AppropPriaTION—return Of fugitives. Claimant would recover for cost of
return of fugitives from justice, where State was unable to anticipate the amount
necessary to appropriate for this expense.

Per Curiam.

This cause coming on to be heard on the Joint
Stipulation of the parties hereto and the Court being fully
advised in the premises;

THIS COURT FINDS that this expenditure was for
the return, by the County of Rock Island, of fugitives from
justice. The counties are required to travel to other
jurisdictions for the return of fugitives when the fugitives
have been located and apprehended in various jurisdictions
throughout the country. The expenses herein reflect the
expenses incurred by the County of Rock Island in sending
their sheriffs and deputies to return apprehended fugitives.
The investigationand reports from the Department of Law
Enforcement indicate that the appropriations for this
purpose were expended and a deficiency appropriation of
$20,000.00 was requested. However, even before the
$20,000.00 was received for reimbursing the various
counties for these expenses, it became apparent that even
this $20,000.00 deficiency appropriation was going to be
inadequate. The original appropriation was expended and
the $20,000.00 was used up also, leaving some of these
expenses unpaid. Under the rules set forth in Fergus vs.
Brady, 277 lllinois 272, this Court finds that inasmuch as the
State was unable to anticipate the amount necessary to
appropriate for this expense and that since this expenditure
was one required of the State by statute, this Court awards
the claimant the amount of FIVE HUNDRED SIXTY-
FIVE AND 02/100 DOLLARS ($565.02).

(No. 7108 —Claimant awarded $64.33.)

Rock IsLanp CounTy, ILLinois, Claimant, vs. State oF lLLiNois,
Respondent.

Opinion filed June 7, 1973.
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Rock IsLAND CounTy, ILLINOIS, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; WiLLIaM E.
WEBBER, Assistant Attorney General, for Respondent.
Appropriation—return of fugitives. Claimant would recover for cost of

return of fugitives from justice, where State was unable to anticipatethe amount
necessary to appropriate for this expense.

PeEr CuriAM.

This cause coming on to be heard on the Joint
Stipulation of the parties hereto and the Court being fully
advised in the premises;

THIS COURT FINDS that this expenditure was for
the return, by Rock Island County, lllinois, of fugitives
from justice. The counties are required to travel to other
jurisdictions for the return of fugitives when the fugitives
have been located and apprehended in various jurisdictions
throughout the country. The expenses herein reflect the
expenses incurred by Rock Island County, Illinois, in
sending their sheriffs and deputies to return apprehended
fugitives. The investigation and reports from the
Department of Law Enforcement indicate that the
appropriations for this purpose were expended and a
deficiency appropriation of $20,000.00 was requested.
However, even before the $20,000.00 was received for
reimbursing to the various counties for these expenses, it
became apparent that even this $20,000.00 deficiency
appropriation was going to be inadequate. The original
appropriation was expended and the $20,000.00 was used
up also, leaving some of these expenses unpaid. Under the
rules set forth in Fergus vs. Brady, 277 I11. 272, this Court
findsthat inasmuch as the State was unable to anticipate the
amount necessary to appropriate for this expense and that
since this expenditure was one required of the State by
statute, this Court awards the claimant the amount of
SIXTY FOUR AND 33/100 DOLLARS ($64.33).
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(No. 73-CC-154—Claimant awarded $704.51.)

KeitH N. Burton, ET AL., Claimant, os. STATE oF ILLINOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed June 15, 1973.
Henry W. GauwiTtz, Attorney for Claimant.

WiLuiam J. ScotT, Attorney General; DoucLAs G.
Ovson, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 73—CC—199—Claimant awarded $54.00.)

Lems & CrLark Communrry CoLLecg, Claimant, os. STATE oF
ILLinots, DEPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed June 15, 1973.
Lewis & CrLAark CommuniTy CoLLEGE, Claimant, pro
se.

WiLtiam J. ScotT, Attorney General; DoucLas G.
OLson, Assistant Attorney General, for Respondent.

ConTrACTS—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—202—Claimant awarded $596.00.)

SARGENT-WELCH ScienTiFic Company, Claimant, vs. STATE oF
ILLiNoIs, DEPARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed June 15, 1973.
SARGENTWELCH ScienTiFic CompaNy, Claimant, pro
se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
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Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaM.

(No. 73—CC—243—Claimant awarded $13.20.)

PauL Kar. RmEMER, JR, Claimant, 0s. STATE oF ILLINOIS,
DEPARTMENT OF TRANSPORTATION, Respondent.

Opinion filed June 15, 1973.
PauL KarL RIEMER, Jr., Claimant, pro se.

WiLuiam J. ScotT, Attorney General; DoucLas G.
OLson, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—-CC—254—Claimant awarded $145.97.)

LincoLN OFFICcE SuppLY Co., INC., Claimant, 0S.STATE OF ILLINOIS,
SECRETARY OF STATE, Respondent.

Opinion filed June 15, 1973.
LincoLN Orrice SuppLy Co., Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; DoucLas G.
Ovson, Assistant Attorney General, for Respondent.

Contracts—Ilapsed uppropriotion. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PeEr CuriaM.

(No. 73—CC—255—Claimant awarded $427.90.)

Bi-LincuaL EbucaTionaL Services, Claimant, os. STATE oOF
ILLINois, SuperINTENDENT OF PusLic INsTRucTION, Respondent.

Opinion filed June 15, 1973.
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Bi-LINGUAL EpucaTIONAL SERVICES, Claimant, pro se.

WiLuiam J. ScotT, Attorney General; DoucLas G.
Ovson, Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—256-—Claimant awarded $820.56.)

Xerox CorproraTION, Claimant, us. State ofF ILLiNnoIs,
DEPARTMENT OF GENERAL SERVICES, Respondent.

Opinion filed June 15, 1973.
Xerox CorpPORATION, Claimant, pro se.
WiLLiam J. ScortT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracrs—Ilapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—285—Claimant awarded $228.00.)

Tom Coapy PainTing Company, Claimant, us. STATE oF ILLINOIS,
Economic anp FiscaL Commission, Respondent.

Opinion filed June 15, 1973.
Tom Coapy Pamntine Company, Claimant, pro se.

WiLuiam J. ScotT, Attorney General; DoucLas G.
Ovson, Assistant Attorney General, for Respondent.

Conrracr—lapsed appropriation When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 73—CC—292—Claimant awarded $661.91.)

Stop AND SHop, Claimant, vs. StaTe oF ILLINOIS, DEPARTMENT OF
MentaL HeaLtH, Respondent.

Opinion filed June 15, 1973.
Stop AND SHop, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaM.

(No. 73—CC~—303—Claimant awarded $16.40.)

Frank CANKAR, SR., Claimant,vs. STaTe OF ILLINOIS, DEPARTMENT
orF TrANsPORTATION, Respondent.

Opinion filed June 15, 1973.
Frank CANKAR, Sr., Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—322—Claimant awarded $538.54.)

UrBan TecHNIcaL CENTERS, Inc., Claimant, vs. STATEOF ILLINOIS,
Division oF VocATioNAL ReEHABILITATION, Respondent.

Opinion filed June 15, 1973.
UrBAN TEcHNICAL CENTERS, INc., Claimant, pro se.

WiLLiam J. Scott, Attorney General; Doucras G.
OvLson, Assistant Attorney General, for Respondent.

Conrracrs—lapsed appropriation When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

AR auram

(No. 73—CC—333—Claimant awarded $256.85.)

Faverte County HospitaL, Claimant, us. StaTte oF ILLINOIS,
DerpARTMENT OF CHILDREN AND FAMILY Services, Respondent.

Opinion filed June 15, 1973.
MARTIN J. CorBELL and Georce H. Huser, Attorneys
for Claimant.

WiLLiam J. Scotr, Attorney General; Doucras G.
Ovson, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73—CC—341—Claimant awarded $8,671.50.)

DresauLnieErs AND Company, Claimant, us. STATE oF lLLiNois,
SuperRINTENDENT OF PusLic InsTRucTION, Respondent.

Opinion filed June 15, 1973.
DesavLniers AND CompANY, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General;, Doucras G.
OvLson, Assistant Attorney General, for Respondent.

Conrtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 5909—Claimant awarded $1,500.00.)
NormaN G. MiLLER, Claimant,us. StaTe oF ILLINoIs, Respondent.
Opinion filed June 15, 1973.
JOHN B. Scuwartz, Attorney for Claimant.
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WiLLiam J. ScotT, Attorney General; Epwarp L. S.
ArkeMa, Assistant Attorney General, for Respondent.

NecLicENCE—constructive notice. Defective sewer cover, existing for a six
month period, is sufficient constructive notice to respondent, to entitle claimant to

recover damages for leg injury caused by stepping into broken sewer cover,
absent negligence on his part.

HoLbERMAN, J.

Claimant filed his complaint on August 26, 1970, for
damages sustained on September 28, 1968, at about 12:30
a.m. as claimant was walking along the curbing adjacent to
the east side of Rand Road between Windsor Drive and
Clarence Avenue in Cook County, Illinois.

While walking, it is claimant’s contention that he
stepped onto a sewer cover from which the center bar of
grating was missing. The claimant’s left foot and leg went
into the broken sewer cover causing injuries to his left leg.

The evidence shows that on the night in question,
claimantwas coming from work; that he was dropped off at
a gasoline station a short distance from where he was
injured; and that he was unable to contact his wife so she
could pick him up, so he started to walk in a northerly
direction on the east side of Rand Road to go to his home.
The evidence is that there was not any lighting in the
vicinity; that when he stepped off the shoulder onto the
road, his left foot went into the sewer. After he removed his
left foot and leg from the sewer, a passerby picked him up
and gave him a ride home.

In the morning he was treated by Dr. Jerome Walker
and x-rays of his leg were taken at the Holy Family
Hospital.

Claimant’s special damages are:

Dr. Michael Ruane and Dr. Jerome Walker $121.00
Dr. Kenneth Maier 8.00
Holy Family Hospital x-rays 12.50
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Claimant testified that he was off work for a period of
seven weeks and one day; that his earnings prior to the
injury were $143.00per week; and that he had a total loss of
earnings of $786.40.He further testified to the fact that his
union paid him $85.90 per week while he was off work; and
that the union had a subrogation agreement with him in the
amount of $618.48 relating to any recovery by the claim-
ant.

Frank Brancato, Jr., called as a witness on behalf of the
claimant, testified that the condition of the missing grate in
the sewer cover existed since March, 1968, a period of some
six months prior to the accident in question.

A departmental report was filed on behalf of
respondent, which admitted that the center bar of the grate
was broken but denied that the respondent had any
knowledge of the defective condition prior to claimant’s
alleged accident. Claimant’s exhibits 2,3 and 4 in evidence
are photographs of the sewer cover in question and show a
bar in the grating is missing.

Respondent bases its defense upon two propositions:
(Dthat the State is not an insuror of persons using its high-
ways, and (2) that it did not have actual or constructive
knowledge of the condition of this grating.

Respondent further contends that claimant failed to
establish his case in that he was free from contributory
negligence or that he was in the exercise of due care for his
own safety.

Respondent cites many cases in support of its
contention, among them Joyner vs. State of lllinois, 22
C.C.R. 213, Weygandt vs. State of lllinois, 22 C.C.R. 478,
Hook vs. State of Illinois, 22 C.C.R.627, Barrett vs. State of
Illinois, 23 C.C.R. 149, and Callen vs. State of lllinois, 23
C.C.R. 172, in addition to other cases.
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Testimony is to the effect that the claimant’s leg, prior
to the injury, was in good shape as it had never been
involved in any accident. Claimant, in his brief, cites the
case of Ann Biel vs. State of Illinois, 24 C.C.R. 480. The
facts in that case are greatly similar to the present case and
are substantially as follows:

The claimant, while walking on 95th Street at or near
2600 West 95th Street, Evergreen Park, Illinois, stepped off
the curb to enter a vehicle on the road. As she stepped, her
right foot went through a broken manhole cover adjacent to
the curb. Rings were missing in the cover and her right leg
entered the cover. A witness testified that he knew of the
condition sixty to ninety days before the accident.

In that particular case, the Court held for the claimant,
stating “There is no question of the duty of the State of
Ilinois to maintain the manhole cover in proper repairs for
the safety of persons and vehicles upon the highway.”

Claimant also cites the case of Koski, et al vs. State of
Illinois, 24 C.C.R. 161. In that case, there was a substantial
hole in the pavement, whichwas eight feet by four feet and
four inches in depth. Evidence showed that the hole had
been in existence for approximately one month before the
accident occurred.

The Court, in passing upon the question, noted that his
was sufficient evidence to give constructive notice to the
respondent entitling claimant to an award.

The Court, in this particular case, also referred to the
case of Visco vs. State of Illinois, 21 C.C.R. 480, which
reaffirms the statement that there cannot be any hard or fast
rule in determining when it can be said that the State had
“constructive notice” of a dangerous condition, and each
case must be decided on its own particular facts.

In his brief, the claimant takes the position that the



348

evidence of the claimant as to his injury, his damages and
the occurrence is unrefuted by the respondent and it must
therefore be taken as truth, citing the case of Genervs. State
of Illinois, 25 C.C.R. 99. In the Gener case, the claimant
established a prima facie case of negligence against the
respondent thereby shifting the burden of’proof to the
respondent. The respondent in Gener, as similarly
presented in this case, offered no evidence or proof to rebut
the prima facie case of the claimant. The court held an
award should be made to the claimant.

In Gillespie vs. State of Illinois, 25 C.C.R. 309, it was
held that respondent had constructive notice of a defective
condition when the evidence disclosed that the condition
had existed for four months prior to the accident.

Another case dealing with constructive notice was the
case of McCanley, et al vs. State of lllinois, 25 C.C.R. %4
(1965).

There is not any evidence that there was contributory
negligence on the part of the claimant, unless it can be said
that the fact he was walking along a State highway in the
dark is contributory negligence.

It is the opinion of this Court that the claimant has
proven the necessary elementsto entitle him to recovery for
the damages sustained.

As to the question of damages, the total medical bills
are rather nominal, and it seems that claimant’s claim of
seven weeks of lost time was unwarranted by the injury
sustained.

It is the opinion of this Court that claimantis entitled to
an award in the amount of $1,500.00and an award is hereby
made in that amount.
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(No. 6257—Claimant awarded $1,950.00.)

ATkINs, Barrow AND GraHaMm, Inc., Claimant, vs. STaTe oF
ILLinois, Respondent.

Opinion filed June 15, 1973.
D. V. Dosgins, Attorney for Claimant.

WiLtiam J. ScotT, Attorney General; WiLLiam E.
WEeBBER, Assistant Attorney General, for Respondent.
ConTtracTs—service rendered. Where services rendered by the claimant

were services requested by the representative of the State, and the work was
accomplished in a satisfactory manner, an award would be entered.

HoLbErRMAN, J.

The claimant filed a claim in the amount of $1,950.00
for architectural services rendered by it in connection with
the construction of a building at Jackson State Hospital
erected by the Illinois Building Authority. Claimant had a
contract with the Illinois Building Authority to render ser-
vices and was paid for all servicesrendered except for the
additional services forming the bases for this claim.

A joint stipulation was entered into between claimant
and the Assistant Attorney General consenting to an entry
of an award in the amount of $1,950.00. The theory of the
claimant was that the refusal for payment was solely due to
the fact that funds appropriated had lapsed.

Subsequent to the signing of said stipulation, the State
filed a motion requesting that the joint stipulation be
disregarded and that the claim be dismissed. In connection
with the motion to disregard the stipulation, it is the State’s
contention that the stipulation was erroneous and argues
that since the Illinois Building Authority was a “body
corporate” that any action for such services would lie in an
action at law and not in a claim before the Court of Claims.

In the file, there is correspondence indicating that the
Department of Mental Health had actually contracted for
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the services for which compensation would be paid to the
claimant.

This Court entered an order allowing the dismissal of
the stipulation and denying the motion to dismiss and
remanded it to the Commissioner for the sole purpose of
determining whether the services were rendered to the
Ilinois Building Authority or to the Department of Mental
Health. Subsequent to said decision, the Commissioner
held a hearing and made a report of proceedings.

It appears from the record that after the original
contract was entered into with the Building Authority, that
the Department of Mental Health requested certain
changes and that these changes were authorized by the
Supervising Architect.

It further appears from the record that said changes
were made satisfactorily as far as the Department of Mental
Health was concerned.

The record discloses that there was a meeting held on
April 25,1967, at which meeting were the representatives of
the Department of Mental Health, the Jacksonville State
Hospital, the Department of Supervising Architect and
representatives from the claimant. The changes suggested
were concurred in by the Department of Supervising
Architect’s office, the changes were made, and the structure
completed according to the changes.

The record discloses that the goods or services were
ordered by authorized personnel in the Office of the
Supervising Architect and the Department of Mental
Health, and that the services were properly performed. The
record further discloses that the Office of the Supervising
Architect requested that this fee be paid since it had been
earned by the associate architect, and the Department of
Mental Health agreed with said request.



bl

It is therefore clear that the services rendered by the
claimant were services requested by the representatives of
the State and the work was accomplished in a satisfactory
manner.

Award is hereby made to the claimant in the amount of
$1,950.00.

(No. 6291 —Claimant awarded $2,980.00.)

NiLE Marriorr, Inc.,, Claimant, vs. STATE ofF lLLINOIS,
Respondent.

Opinion filed June 15, 1973.
JOHN E. HowaRrTH, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ConTracts—emergency WOrk. Where claimant architect accidentally
omitted work from bid, but work was of an emergency nature, and there was no

violation of the Illinois Purchasing Act, and where there was verbal authorization,
claimant would be compensated.

HoLbermAN, J.

Claimant seeks to recover the sum of $2,980 for
services and materials rendered to the Department of Law
Enforcement.

The above amount is for two separate and distinct
transactions—one for $1,495 and the other for $1,485.

The evidence discloses that the Department of Law
Enforcement had entered into a contract with the claimant
for certain work to be done in its office. The contract was
for $26,533. All of this work was to be done at the Illinois
State Police Headquarters on the fourth floor of the Armory
Office Building, Springfield, Illinois.

After the work started, it was discovered that the
architect for the State had inadvertently left out the work to
be done in the removing of one existing door and frame,
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which necessitated the contractor closing up the doorway
which was in a wall requiring masonry work. The bill for
these services was $1,485.

The other changes which were made included the
installation of two 14 gauge steel frames, providing
electrical conduits, piping and carpentry work, providing
cork in the north wall of the Assistant’s office, in the west
wall of the Superintendent’soffice, in the south wall of the
file enclosure by the receptionist’s desk, and to carpet and
paint all walls and ceilings in the Legal Counsel’s office.
Two solid oak doors were also installed for which no
charge was made. The bill for these services was $1,495.

Request for payment of these two changes was made
and payment was rejected by the State on the grounds that
the contract was subject to Article 23 of the General
Conditions, which is included in all contracts for the State
for over $5,000. It appears that in all contracts of over
$5,000, competitive bids must be taken to comply with the
Ilinois Purchasing Act.

For projects between $1,500 and $5,000, the using
agency, with the aid of the Architect’s office, requests bids
from two or three contractors and is required to place a
request for public bids in the local paper.

For projects under $1,500, the using agency is required
to get one bid and send it to the Architect’s office for
review.

A witness for the respondent testified that the written
record in his office did not indicate the changes made by
claimant for which he is seeking payment and that the only
payment requisition, which was received on September 11,
1970, did not contain the subject matter of these claims.

The witness for the State in charge of these matters
stated that it normally takes a month to six weeks to put
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through a change order. He further testified that his record
shows that the requisitions for payment of these two
changes were sent to his office for processing on June 30,
1971, and July 1, 1971.

Claimant relies on the Departmental Report filed as
prima facie evidence that the work was necessary,
performed in a satisfactory manner, for a reasonable price,
and that no payment has been made.

The State cites numerous cases to the effect that an
action will not lie against the State on quantum meruit for
services rendered.

Among them are numerous Court of Claims cases, the
last ones being Schutte, et al vs. State of lllinois, 22 C.C.R.
591, Fergus vs. Brady, 277 I1l. 272, Johnson County Savings
Bank, et al vs. City of Creston, 212 lowa 929, 87 ALR 926,
and United States Rubber Products vs. Batesburg, 110 ALR
144,

The respondent also cites the case of lllinois Central
Railroad Co. vs. State of Illinois. In this case, the State of
Illinois employees authorized the Illinois Central Railroad
Company in writing to make certain repairs to the tracks on
the grounds of the Kankakee State Hospital, and it appears
that this had been the custom for many years. The Court, in
passing upon this case, refused to allow recovery by the
claimant, stating that a contract entered into by persons not
authorized by law to bind the State and by persons not
adhering to procedures prescribed by statute, such as
having the contract approved “by the State architect or his
consulting engineer and by the board, if they exceed in
value one thousand dollars, and by the fiscal supervisor, if
they exceed in value two hundred dollars” is not allowable.

It is claimant’s contention that this work was done by
the verbal authorization of agents of the State and that he
was assured by the State’s project coordinator that the
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Upon examination of the testimony of the various
individuals of the State dealing with the claim in this
matter, the following facts are disclosed.

Captain Denzil G. Wills, who was project coordinator
for the Illinois State Police, testified that the architect had
inadvertently left out the plans to fill in a door between
Rooms No. 2 and No. 3, which was done. His testimony is
to the effect that he understood the contractor was
authorized to make these changes and he assumed the
necessary changes had been made.

As to the other changes that were made approximately
two months later, he stated that there had been frequent
bombings around the country, and as this was State Police
Headquarters, they wanted to increase the security in the
area, and in furtherance of this situation, they requested the
contractor to put in electrical wiring and conduits, and also
two solid oak doors. It is his testimony that this was the
Central Office of the State Police where all the files, records
and equipment, etc. were kept, that there had been attacks
made upon other Police Headquarters in the State, that it
was their desire to protect the record system, and that they
desired later to put in security equipment which would
require the electrical conduits that were put in at that time.
He further testified that if they were not put in at that time,
it would necessitate considerable expense and much delay
in the tearing up of the area in question and redoing the
work.

He further testified that two oak doors were put in at
their request, which was not in the original contract, and
that there was no charge made for these doors. He stated
that these changes were made after a meeting between the
Major and the Superintendent and that they had other plans
made but could not complete the whole project in this fiscal
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year. Since they did not have sufficient money to do
everything desired, they wanted to do as much as they
possibly could while this contractor was working there. The
witness also stated that Major Walter A. Eichen desired to
have security doors put in so that eventually they could
install closed circuit T.V., and that if that was to be done, it
was imperative that the work done by the claimantbe done
at the time it was done.

Sgt. Robert H. Klemm also testified in this matter. His
testimony was to the effect that the architect made an error
in leaving out the door which was later closed in and that it
was necessary that this be done. He also testified that there
were two solid oak doors added and that two doorways
were framed in with heavy gauge steel to accommodate
other doors which were to be put in later to increase
security for the Police Department. This witness also
testified that there had been several attempts to bomb
police facilities in the State, that some were bombed, and
that it was desirous to make these changes for additional
protection. He also stated that he discussed this matter with
Supt. McGuire, Major Eichen, and Mr. Sheehan, who was
the building construction inspector for the program and
worked for the Department of Architecture and
Engineering for the State of Illinois. He stated there was a
conversation between Mr. Dunlap and the contractor
relative to these changes. Mr. Dunlap, who was the project
coordinator between the Architect and Engineeringand the
State Police, was in charge of this particular project. This
witness also testified that it was completed in a good
workmanship-like manner and that it was necessary for his
department to have this done during the course of the
work.

Mr. Sheehan testified on behalf of the State that he was
the building construction inspector and was employed by
the office of SupervisingArchitect. He further testified that
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he was aware certain changes had been made in the work
done in reference to the contract. The first change that he
testified to was the closing of the doorway which had been
left out, that he had a conversation with Mr. Dunlap and
Mr. Bill Wood, who was the superintendent for Nile
Marriott. He testified that the Marriott concern was
authorized to go ahead and change the door after a
discussion with Mr. Dunlap. He further testified to the
second change which no one had previously thought about.
He stated that Mr. Dunlap was the individual who had
authorized the change. He further testified that he assumed
the necessary change orders had been put through and was
quite confident they had been. He stated that he didn’t like
them going ahead unless he specifically had a change order.
He further testified that the work was completed in a good
workmanship-like manner and that the materials were the
standard type of materials used for construction. On cross
examination, he also testified to the fact that cork was
inserted in the wall behind the secretaries’ office so that it
would have a quieting effect, and that all of the changes
were necessary. He stated that his reasons for the changes
being necessary were money, time and from a security
standpoint. He also testified that he was not sure whether he
had seen any written change order.

Mr. Clarence Burkhart testified for the respondent that
he was Project Administrator in the office of Supervising
Architect and that he was familiar with the project. He
testified as to the procedure necessary in making changes in
contracts which agreed with the position of the respondent
in this particular case. He further testified that the changes
made were not sent to his office for review.

Mr. Marriott, the claimant who testified in this case,
said that in his conversation with Mr. Dunlap, Mr. Dunlap
stated that he would start his portion of the paper work and
instructed the contractor to go ahead with the work.
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It is clear from the evidence in this case that the claim-
ant did the work at the direct request of the respondent and
that their agent in charge, Mr. Dunlap, had indicated that
he would see that the necessary paper work was done.

It is equally clear from the evidence that the changes
were necessary and that by making these changes at the
time they were made, the State was saved a very
considerable amount of money.

It is further clear from the evidence in this case that
these changes were, in the testimony of the respondent’s
own witnesses, a matter of emergency, particularly for
security purposes.

It also appears in the record that there was a sum of
$5,804.32 that was available for payment of this particular
item.

In the case of Inskip vs. Board of Trustees, University
of Illinois, 187 N.E. 2d 201, 26 Ill. 2d 501, the Court goes
into considerable discussion as to the intent of the
legislatureand in the interpretation of the Purchasing Act. It
was the opinion in that case “that the General Assembly did
not intend to designate principals of competitive bidding as
the only economical procurement practice.” In Znskip,
supra, the court construed the provisions of the Act and
were called upon to determine the intention of the
legislature when it adopted the Illinois Purchasing Act of
1957. In construing the statute, they made specific findings
as to the intention of the legislature which, claimantargues,
is controlling here; that: “ . . . the Purchasing Act is not
violated when a state agency, in good faith and without
intent to evade or avoid the provisions of said act,
determines that it is more economical to purchase
equipment and materials in individual units of not more
than $1500 in cost, and does so, without regard to the total
of such purchases, so long as such purchases are charged to
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the proper appropriation.”

Claimant also cites the case of Elevator Manufacturing
of America vs. State of Illinois, 23 C.C.R. 98. In this case,
claimant filed a claim against the State for labor and
materials for removing, repairing and reinstalling a burned
out motor for an elevator in the Chicago State Hospital,
Chicago, Illinois. In that case, as in the present case, there
was a departmental report to the effect that the claimant
did remove, repair and reinstall the motor, the work was
necessary, the cost was reasonable, and the work was
excellent. The Court held that this was an emergency
matter and therefore should be paid.

It appears to the Court that this was an emergency
matter, that the work was done well, the cost was
reasonable, the materials were the usual standard, that it
was beneficial to the State to have the work done at this
time rather than at a later time at a considerable cost, and
that there was a prime need for speed in the completion of
this work for security purposes.

This Court is therefore of the opinion that the claimant
did not violate the Illinois Purchasing Act, Chapter 127, par.
132.5;132.6; 132.10 because the work for which the claim-
ant seeks an award was done at two differenttimes, with an
interval of approximately six weeks between them, and
with each requisition being under $1,500.

It is further held that purchases done in good faith and
without intent to evade or avoid the provisions of the
Ilinois Purchasing Act are not in violation of said Act when
the State agency determines it is more economical to make
purchases in individual units of not more than $1,500 so
long as such purchases are charged to the proper
appropriation. Znskip vs. Board of Trustees, University of
Ilinois, 187 NE 2d 201, 26 Ill. 2d 501.

These facts, connected with the verbal authorizationto
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proceed with the work and the emergency that presented
itself at this time, are, in the opinion of the Court, sufficient
to entitle the claimant to an award in the amount of $2,980.

An award is hereby entered for said amount.

(No. 6854 —Claimant awarded $286.00.)

JacquELINE Bynum, Claimant, us. State oF lLLiNoIs, DEPARTMENT
oF LaBor, Respondent.

Opinion filed June 15, 1973.
KLEIMAN, CorRNFIELD AND FELDMAN, Attorney for
Claimant.

WiLLiam J. ScoTT, Attorney General; SAuL R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CURIAM.

(No. 6960 —Claimant awarded $87.00.)

James C. Mooreg, Claimant, us. STATEoF ILLINOIS, DEPARTMENTOF
MEeNTAL HeaLTH, Respondent.

Opinion filed June 15, 1973.
Aavis C. Moorg, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-63—Claimant awarded $296.00.)

Rocer L. Curry, Claimant, us. STaTe oF ILLINOIS, DEPARTMENT OF
TRANSPORTATION, Respondent.
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Opinion filed June 20, 1973.
Rocer L. Curry, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAM.

(No. 73-CC-236 —Claimant awarded $51.55.)

Epwarp E. Baker, Claimant, vs. STATE OF ILLINOIS, DEPARTMENT
oF TrANsPORTATION, Respondent.

Opinion filed June 20, 1973.
Epwarp E. BAkeRr, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; DoucLAs G.
OLson, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

FER CURIAM.

(No. 73-CC-248 —Claimant awarded $67.00.)

PHILLIPPETROLEUM CompPany, Claimant, vs. STATE oF lLLINOIS,
DepARTMENT OF Law ENFORCEMENT, Respondent.

Opinion filed June 20, 1973.
PuaiLLips PETROLEUM CompaNy, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; DoucLAs G.
OLson, Assistant Attorney General, for Respondent.

ConTracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 73-CC-253—Claimant awarded $227.62.)

LincoLn Orrice SuppLy Company, Inc., Claimant, vs. STATE oF
ILLiNos, SECRETARY OF STATE, Respondent.

Opinion filed June 20, 1973.
LincoLN Orrice SuppLy Co., Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Comas— -lapsedappropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaM.

(No. 73-CC-260—Claimant awarded $24.50.)

Harotp L. Hurrman, President, Regional Board of School
Trustees, Vermilion County, Claimant, vs. STATE oF ILLINOIS,
SUPERINTENDENT OF PuBLIC InsTRUCTION, Respondent.

Opinion filed June 20, 1973.
HaroLp L. Hurrman, Claimant, pro se.

WiLLiam J. ScotTt, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—Iapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-263—Claimant awarded $21.50.)

CHarLEs RemoLE, Member of Regional Board of School Trustees,
Vermilion County, Claimant, vs. State ofF lLLiNOIS,
SuUPERINTENDENT OF PusLIc InsTrucTiON, Respondent.

Opinion filed June 20, 1973.
CHarLEs REMoLE, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
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Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-2.64—Claimant awarded $11.00.)

J. CoLe MorTton, Member of Regional Board of Trustees,
Vermilion County, Claimant, us. STATE OF ILLINOIS,
SUPERINTENDENT OF PuBLIC INSTRUCTION, Respondent.

Opinion filed June 20, 1973.
J. CoLE MorToN, Claimant, pro se.

WiLLiaM J. ScoTT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-265—Claimant awarded $38.00.)

DwigHT B. LeEicH, Member of the Regional Board of School
Trustees, Vermilion County, Claimant, us. STATE oF ILLINOIS,
SUPERINTENDENT OF PusLic InsTRucTION, Respondent.

Opinion filed June 20, 1973.
DwicHT B. LeicH, Claimant, pro se.

WiLLiAmM J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ConTracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-266—Claimant awarded $22.00.)

JAY PriLmaN, Member Regional Board of School Trustees,
Vermilion County, Claimant, us. STATE oF ILLINOIS,
SuPERINTENDENT OF PusLic InsTRucTION, Respondent.
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Opinion filed June 20, 1973.
JAY PriLLMAN, Claimant, pro se.

WiLLiam J. Scott, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-272—Claimant awarded $108.50.)

St. Mary HospitaL, Claimant,vs. STATE oF ILLINOIS, DEPARTMENT
oF CHiLbren anp FamiLy Services, Respondent.

Opinion filed June 20, 1973.
St. MARY HospiTAaL, Claimant, pro se.

WiLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-273—Claimant awarded $96.00.)

St. Mary HospitaL, Claimant,vs. State oF ILLiNOIS, DEPARTMENT
oF CHILDREN AND FAMILY Services, Respondent.

Opinion filed June 20, 1973.
St. MArY HospiTAL, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracrs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.
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(No. 73-CC-286—Claimant awarded $1,712.50.)

PoLaroib CorproraTioN, Claimant, vs. State orF ILLINOIS,
DepAarRTMENT OF MenTAL HeaLTH, Respondent.

Opinion filed June 20, 1973.
PoLaroiD CorporaTion, Claimant, pro se.

WiLLiam J. ScotT, Attorney General, DoucLas G.
Ovson, Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuRIAM.

(No. 73-CC-304—Claimant awarded $10.40.)

Frank Cankar, Jr., Claimant,us. STATEOF ILLINOIS, DEPARTMENT
oF TransporTATION, Respondent.

Opinion filed June 20, 1973.
Frank CANKAR, JR., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-306—Claimant awarded $108.00.)

Acan X-ray, Claimant, vs. State oF lLLinois, DEPARTMENT OF
MenTAL HeactH, Respondent.

Opinion filed June 20, 1973.
AcaN X-rAy, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; DoucLas G.
Ovson, Assistant Attorney General, for Respondent.

Contracts—Ilapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-344—Claimant awarded $1,325.00.)

Georce C. Porter, Claimant, vs. STATE oF ILLiNnoIs, DEPARTMENT
oF InsuraNce, Respondent.

Opinion filed June 20, 1973.
GeorcE C. POTTER, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; DoucLas G.
OLson, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriution. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-345—Claimant awarded $3,600.00.)

Georce Zwicky, Claimant, vs. STATE oF ILLINOIS, SECRETARY OF
StaTe, Respondent.

Opinion filed June 20, 1973.
Georce Zwicky, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriAM.

(No. 73-CC-357 —Claimant awarded $1,313.09.)

Foster G. McGaw HospiTaL, Loyola University of Chicago,
Claimant, vs. State oF lLLinois, DepaARTMENT OF MENTAL
HeaLTH, Respondent.

Opinion filed June 20, 1973.
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Foster G. McGaw HospiTaL, Loyola University of
Chicago, Claimant, pro se.

WiLLiamJ. ScotT, Attorney General; Saut R. WEXLER,
Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-365—Claimant awarded $203.55.)

Passavant MemoriaL ArRea HospiTaL AssociaTion, Claimant, vs.
State oF lLuinols, DepaRTMENT OF CHILDREN AND FamILY
SErvices, Respondent.

Opinion filed June 20, 1973.
PassavanT MEMORIAL AReEa HOSPITAL ASSOCIATION,
Claimant, pro se.

WiLuiam J. ScotT, Attorney General; Doucras G.
OLson, Assistant Attorney General, for Respondent.

ContracTs—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-366 —Claimant awarded $24.00.)

Passavant MemMoRIAL ARea HospiTAL AssociaTion, Claimant, vs.
State oF lLrLinois, DEPARTMENT OF CHILDREN AND FAMILY
Services, Respondent.

Opinion filed June 20, 1973.
Passavant MemoRiAL ArRea HospiTaL ASSOCIATION,
Claimant, pro se.
WiLtiam J. ScotT, Attorney General; DoucLas G.
OvLson, Assistant Attorney General, for Respondent.

ConTracTs—Ilapsed appropriation. When the appropriation from which a
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claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7104—Claimant awarded $2,180.60.)

EvanstoN HospitaL, Claimant, vs. State orF lLLinois,
DEePARTMENT OF MENTAL HEALTH, Respondent.

Opinion filed June 20, 1973.
Evanston HospiTaL, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for:the
amount due claimant.

Per Curiam.

(No. 7109 —Claimant awarded $140.00.)

WEeeks Auto Seat Covers, Claimant, vs. STate oF lLLINOIS,
SecreTARrY OF STATE, Respondent.

Opinion filed June 20, 1973.
WEeeks Auto SEAT Covers, Claimant, pro se.

WiLLiam J. ScotT, Attorney General;, WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 7111 —Claimant awarded $131.30.)

JOHN FrReeman, Jr., Claimant, vs. StaTeoF ILLiNois, DEPARTMENT
oF Law EnForcemenT, Respondent.

Opinion filed lune 20, 1973.
JoHN Freeman, Jr., Claimant, pro se.
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WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
Contracrs—lapsed appropriation. When the appropriation from which a

claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CUrRIAM.

(No. 5583—Claim denied.)

JEFFREY B. SEracE, Claimant, vs. THE BoARD OF TRUSTEESOF THE
UN1VeErsITYOF ILLINOIS, Respondent.

Opinion filed June 21, 1973.
GLENN & Logug, Attorney for Claimant.

WiLLiam E. LARRABEE, Attorney for Respondent.

StaTE PARks, FAIR GROUNDS, MEMoRiaLs aND INsTrTUTIONS—negligence.
Claimant could not recover for injuries arising out of the mere presence of snow
and ice accumulating because of natural causes.

HovLperMaAN, J.

On Sunday, January 14,1968, at about 9:30 a.m., claim-
ant slipped and fell a short distance east of the Commerce
West Building on the University of Illinois campus.

The claimant was 28 years of age, a student at the
University of Illinois, and was an administrator of the Illiac
Four program.

Claimant alleges that as a result of the fall on January
14,1968, he injured his left knee. He also alleges that he fell
again on February 29, 1968, on the campus and again
injured the same knee.

Claimant alleges that respondent was guilty of
negligent and careless misconduct in one or more of the
following ways:

A. Negligently and carelessly failed and omitted to remove ice from the
walks and approaches to the University Building hereinbefore referred to after

the same had been there for an unreasonable length of time when the Defendants
knew or in the exercise of due care should have known that the same was heavily
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travelled by students and teachers and some of them might fall and be injured
thereon.

B. Negligently and carelessly failed and omitted to warn the Plaintiff of the
dangerous condition thereof after said ice had been on the sidewalk for an
unreasonably long period of time and after the Defendant knew or in the exercise
of due care should have known that the same was dangerous to people, students
and teachers travelling thereon.

C. Negligently and carelessly permitted ice to accumulate unnaturally at
said place after they knew or in the exercise of due care should have known that
the area where the ice accumulated was heavily travelled and someone walking
thereon might be injured.

The record discloses that on the day in question snow
was falling and had fallen on several preceding days. John
W. Wilson, meteorologist for the University of Illinois,
introduced the records for January 12th, 13thand 14thand
also for February 29th. On January 12, 1968, the
temperature was below freezing and precipitation was
1/10th inch and at 7:00 a.m. there were six inches of snow
on the ground. At 7:00 a.m. on January 13,1968, there had
been precipitation of 5.4 inches of snow, and there was then
nine inches of snow on the ground. On January 14, 1968,
three inches of snow fell, and at 7:00 a.m. there were 13
inches of snow on the ground with below freezing
temperatures, the high temperature for that day being 32°.

On February 29, 1968, there was only a trace of snow
with temperatures below freezing all day.

Bruce Johnson, supervisor of ground maintenance at
the University of Illinois, testified that he had held that
position since 1967 and that his duty was ground
maintenance which included clearing of the campus area of
snow and ice and that he had 44 or 45 employees engaged
in that work. He testified' that they use Ford industrial
tractors with blades or brooms and also garden type
tractors and sand spreaders. He also testified that he had
some 650 acres of campus to take care of and that the area
where the accident occurred was under his control. He
further testified that while Saturday and Sunday are not
usually working days for his maintenance crews, they did
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work on Saturday, January 13,1968, for a period of 9 hours
and they worked on Sunday, January 14,1968, for a period
of 7 hours, and they could cover the campus area in
approximately 3 hours.

He testified that on February 28th, the crew came to
work at 5:30 a.m. and on February 29th, they came to work
at 8:00 a.m.

Claimant testified that after he fell on the 14th day of
January, he was taken to McKinley Hospital where he was
treated by Dr. Joseph Stilwell. Dr. Stilwell testified that he
first saw the claimant on January 15th at which time he was
informed by the claimant that he had slipped on the stairs
on the 14th of January. This was denied by the claimant in
cross-examination and he testified that he referred to an
ankle he had hurt on the stairs.

Claimant was also treated by a Dr. Ross, who was
informed by the claimant that he had been injured on
January 14th and that he had again fallen on February 29th.

It is clear from the evidence that there was a very
heavy fall of snow in the area where the accident took
place, that it was an area of heavy traffic used by the 32,000
students of the University of Illinois, and that part of the
snow had been packed into ice, and the areas where he fell
on both occasionswere level and the only reason he fell was
because of the ice and snow.

The claimant contends that the ice was present on the
approach to the Commerce West Building and had been for
several days and that it was an'unnatural accumulation due
to the fact that the sidewalk over which the ice formed was
heavily shaded by the buildings in the area so the sun never
reached the ice. He contends that since it was an unnatural
accumulation, the University of Illinois and the State of
Illinois are consequently liable.
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The argument that the snow and ice in an area shaded
by a building is an unnatural condition does not seem to be
justified by any decisions.

The claimant, in order to effect a recovery, must prove
that the State was negligent and that as a result of the
negligence of the State and without any contributory
negligence of the claimant, the injury complained of
occurred.

It does not appear from the evidence that the State was
negligent in any manner, shape or form. On the contrary, it
appears that the State used extraordinary diligence in
removing the snow and ice, particularly when it is shown
that the whole area could be cleared in approximately 3
hours, but even with the diligent effort made by the State,
during a heavy snowstorm it is impossible to keep an area
completely free of snow and ice. To impose upon any
municipality, university or property owner the impossible
burden of keeping their property free of snow and ice at all
times would impose a burden that would quickly put them
all out of business.

Without passing on the question of whether there was
snow-and ice on the area where the accident occurred, and
the claimant an individual of mature years who still
ventured forth upon it and who might consequently be
guilty of contributory negligence, we believe it is not
necessary to pass upon the possibility of any contributory
negligence factor.

It is the law of this State that the mere presence of
snow and ice accumulating because of natural causes is not
such negligence as to make the owner of the property in
question liable. Zide vs. Jewel Tea Co., 39 I1l. App. 2d 217,
295 (1963).

We believe that the points involved in this case are
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more fully set forth in the case of Dreikers vs. State, 23
C.C.R. 85, 89 (1959) where the following language is used:

“It is common knowledge that the northern half of
Ilinois is subject to miserable and many times dangerous
conditions for four or five months of the year. Sleet, ice and
snow make walking or driving a genuine hazard. In spite of
reasonable efforts made to remove these hazards, many
people are injured through no fault of their own.”

Since the evidence introduced in this case does not
support the charge of negligence, the only way to account
for the misadventure is to accept it as an unfortunate
accident.

It is the opinion of the Court that the claimant having
failed to sustain the burden of proof necessary to’maintain
this action at that time, claim is denied.

An award to claimant is therefore denied.

(No. 5583)

Supplemental Opinion
Jupce Burks concurring.

I join the opinion of Judge Holderman and am adding
these comments to cite a very recent opinion of the Illinois
Appellate Court which 1 believe strongly supports the
decision of our court in this action.

I refer to the case of Davisvs. City of Chicago, 289 NE
2d 250. Since volume 289 has not yet been published, the
opinion is now found-in the NE 2d “Advance Sheets”
(Mlinois edition) dated December 20, 1972. This Davis
decision, entered on October 20,1972, may be regarded as
a “landmark” case, and | felt it would be useful to have its
key points of authority included in our published opinion.

The facts in the Davis case were strikingly similar to
the case before us. There were six or seven inches of snow
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on the sidewalk at 59 West Monroe Street where the
plaintift (Davis) slipped, fell and broke his kneecap. There
was also a light angle of incline in the sidewalk at this point
(an incline of 5.7°).

In the trial court, the jury found that negligent
maintenance of the sidewalk on the part of the City
proximately caused plaintiff’s injury, and that plaintiff was
not contributorily negligent. The Appellate Court reversed
the jury’s verdict and the $25,000 personal injury judgment
for Davis against the City. In so doing, the court stated the
following rules of law which | feel are applicable to the
case we have just decided:

“[1] The law does not require that each municipality keep all sidewalks in¢
perfect condition at all times, nor does the law impose the duty to correct slight
variations from level or other minor defects. See Arvidson vs. City of Elmhurst, 11
I1l. 2d 601, 604, 145 N.E.2d 105.

“[2] A municipality is not liable for condition of its sidewalks caused by the
natural accumulation of ice and snow, provided the walk is properly constructed
and no other defect is shown.

“[3-4] For pedestrian to recover against municipality for injuries sustained
in fall on sidewalk, a defect in sidewalk as a proximate, cause is essential, and
recovery will be denied where accident is caused solely by naturally icy surfaces.

“[5] Test to be applied in determining municipality’s negligence with
respect to maintenance of sidewalk is whether a reasonably prudent man would

anticipate some danger to persons walking upon the sidewalk and take action to
avoid it.”

(No. 6219—Claimant awarded $19,200.54.)
Luvone C. Scorr, Claimant, vs. STATE oF lLLinois, Respondent.
Opinion filed June 21, 1973.
HARRY S. PosNER, FRED S. Posner and SAMUELBussas,-
Attorneys for Claimant.

WiLLiaMm J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.
PrisoNERs AND INMATEs—negligence—injury to inmate. Doctrine of

contributory negligence would not apply to a prison inmate where inmate was
following the instruction of his superiors.
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HoLberMmaAN, J.

Luvone C. Scott, claimant, filed his claim for injuries
sustained by him while he was an inmate at the Stateville
Penitentiary and working on the Stateville Penitentiary
Farm in Joliet, Illinois.

The record discloses that the claimant had been
assigned by the respondent to labor in the corn cribs and
around the farm and, in particular, in harvesting the corn
crop and seeing that it was placed in the crib.

On the 11th day of November, 1970, claimant was
engaged in unloading a load of corn which had been
brought to the place for unloading by aJohn Deere tractor.
"It appears this tractor was a John Deere of 1950 vintage,
which was one of the oldest tractors in use on the prison
farm. This tractor was equipped with a hand clutch rather
than the ordinary foot clutch.

The record discloses that if the tractor was allowed to
run while stationary, there was considerable vibration and
at times this vibration would place the tractor in gear.

On the day in question, this particular tractor had
brought a load of corn and it was the duty of the claimantto
unload it.

Immediately before the occurrence, the rig was
backed in close to the corn cribs by an inmate who stopped
the tractor approximately three feet away from the claim-
ant, got off the tractor, left the motor running and gear
selector in neutral, and left the scene. It also appears that
the guard, who was on this detail, was not present at this
particular time.

The trailer full of corn was hitched to the tractor, and
to release it, it was necessary to pull the pin on the hitch.
The claimant straddled the hitch in attempting to release
the pin, and while doing so, heard a snap, turned around,
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and the tractor, which had vibrated into reverse gear,
pinned claimant between the tractor and the trailer. The
tractor then ran over claimant with its right rear wheel,
which was approximately five feet high with a large size
tire. Claimant extracted his left leg and the tractor, still
moving, caught his right leg which he freed, and it again
caught his left leg, which he could not extricate.

The farm superintendent at the State Prison testified
that the tractor in question was a 1957 model and operated
with a hand clutch and had a separate gear selector. He also
stated that the tractors that had a foot clutch were a lot
safer. He also stated that the tractor in question had 50%
more vibration than other tractors using a four cylinder
motor because the engine is not balanced.

He further testified that despite his knowledge of the
tractor’s propensity to vibrate and despite his knowledge
that the hand clutch was not as safe as the foot clutch, he
had instructed his drivers, when called away, to leave the
engine neutral. Such a procedure required the hand clutch
to be pulled back and snapped into position so that it is
disengaged. If disengagementis accomplished, the tractor
may be left standing in gear and it will not move. If
disengagementis not accomplished, the tractor may vibrate
enough to throw the vehicle back into whatever gear in
which the selector was set.

The nature and extent of claimant’s serious and
permanent injuries are not a subject of dispute.

Medical and hospital bills were introduced totalling
$1,748.95, and a medical statement of Dr. Zeitl and State
Penitentiary medical records were admitted, along with the
medical records of Joliet Hospital and Dr. Duffy’s report. In
addition to these reports, there was a medical report
submitted by Carlos Scuderi, M.D., an orthopedic surgeon
from Chicago. His report indicated there was a reduced
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fracture of the middle third of the left tibia held with four
screws and that there was a further fracture of the middle
third of the fibula without any screws. His diagnosis was
“healed both bone fractures of the left leg united with very
slight medial bowing, and scarification of the right loin with
no apparent underlying bony or vascular pathology.” The
doctor concluded by saying that the present condition of
the claimant was permanent.

Immediately after the accident, claimantwas taken to
St. Joseph Hospital where he stayed for 17 days, and was
back in the hospital on 2 or 3 occasions. He used a walker
for one month and crutches for 14 months. He contends
that his left leg is 2 to 2% inches shorter than his right leg,
that he cannot run, and that he has difficulty in performing
such simple operations as climbing stairs and putting on his
trousers.

It is apparent from the record and the testimony of
Captain Brown of the Prison staff that there were two other
inmates injured at the same time and during the same
occurrence as claimant was injured.

Respondent’s position is that claimant has failed to
sustain his burden of establishing by a preponderance of
the evidence that he was free from contributory negligence
since claimant had no right to expose himself to a known
danger and then recover damages for an injury which he
might have avoided by the use of reasonable precaution,
and cited the cases of Alberts vs. Continental Grain Co.,220
F. 2d 847 (7th Cir. 1955), Lovenguth vs. City of
Bloomington, 71 11l. 238, and Beidler vs. Branshaw, 200 I11.
425.

Respondent also takes the position that claimant may
not rely upon the doctrine of res ipsa loquitur because this
doctrine may be invoked only on charges of general
negligence, citing three cases: Jackson vs. 919 Corp.,et al,
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344 Ill. App. 519, 101 N.E. 2d. 594 (1951), McClure vs.
Hoopeston Gas and Electric Co., 303 Ill. 89, 135 N.E. 43
(1922), and Thriege vs. State of lllinois, 24 C.C.R. 470
(1964).

In the Alberts vs. Continental Grain Co.,220 F. 2d. 847
(7th Cir. 1955) case, the claimant sustained an injury when a
platform or hoist lifting a large grain hauling truck was
lowered on his foot. The facts disclosed that the plaintiff
had past experience with trucks and motor vehicle hoists
and the Court held, as a matter of law, that plaintiff’s failure
to use due care to keep his foot out of the path of the truck
was negligence which contributed proximately to the
injury, and made the following statement:

“A party has no right to knowingly expose himself to danger and then

recover damages for an injury which he might have avoided by the use of
reasonable precaution.”

The State alleges that claimant, in this particular cause,
knew of the condition of the tractor, and that he voluntarily
placed himself in a position where the accident might
happen.

In response to the question of res ipsa liquitur,
respondent’s contention is that said doctrine can only be
involked upon charges of general negligence, and that in
the present case, general negligence was not alleged but
only a specificact of negligence which caused the accident.

Respondent cites a number of cases to this effect,
including Traylor vs. The Fair, 243 N.E. 2d, 200, and
O’Rourke vs. Marshall Field & Co., 307 Ill. 197, 138 N.E.
625, 27 A.L.R. 1014.

The doctrine of res ipsa loquitur requires the plaintiff
to establish that the injuries complained of were caused by
an agent or instrumentality within the control or
management of the defendant, that plaintiff was free from
contributory negligence, and that the result is one normally
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not occurring without negligence in control or management
of the agency or instrumentality.

The question before the Court thus resolves itself as to
whether or not the claimant, a prison inmate who worked
directly under the orders and supervision of the
respondent’s agents, knowing of the propensity of this
particular tractor to vibrate and go into gear, was guilty of
contributory negligence. It appears from the record that it
was the direct instructions of the respondent’s agents in
requiring the claimant to do the work that occasioned the
injuries,

It would appear that the ordinary doctrine of master
and servant would not apply in a case such as this. In the
ordinary master and servant case, servant has the right and
ability to choose to a large degree whether he will or will
not perform certain acts. This choice is doubtful in a case
where a prison inmate, who takes orders directly, can be
punished if they are not followed. To say the least, his right
of choice is fairly limited.

This being the situation, the fact that the claimant
placed himself in a position in which the accident resulted,
cannot, in the opinion of the Court, be construed as
contributory negligence.

The claimant has shown that this tractor was
exclusively under the control of the respondent and that the
injury would never have occurred without the negligence
of the respondent, and that this negligence was the
proximate cause of the injuries.

The question of damages cannot be measured by the
amount of medical and hospital bills and the lost time
alone. The “lost time” factor is negligible due to his
incarceration and inability to work upon release from the
prison hospital.



379

The medical evidence is undisputed that this is a severe
and permanent injury and the record shows that there are
still screws in the left tibia, which will be there
permanently, “and scarification of the right loin, which will
also be permanent.

It is the opinion of this Court that claimant be awarded
the sum of $22,000.00, less the amount due to the State of
Illinois Department of Public Aid, which is in the amount of
$2,799.46 as shown by respondent’s Brief, which results in a
new award of $19,200.54.

An award is hereby made in the amount of $22,000.00,
less the expenditures above set forth.

(No. 73—CC—103—Claimant awarded $5,312.00.)

NaTioNAL CasH RecisTER CompaNny, Claimant, vs. STATE oF
ILLINOIS, SECRETARY OF STATE, Respondent.

Opinion filed June 25, 1973.
NaTioNAL CasH Recister Co., Claimant, pro se.

WiLLiam J. ScotTt, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.

ConTtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

HoLbERMAN, J.

(No. 6891—Claimant’s rights upheld and enumerated and amount of relief
reserved to discretion of Legislature.)

ILLINOIS EDucaTION AssociATionN, ET AL., An lllinois Not-For-
Profit Corporation, Claimant, vs. STATE OF ILLINOIS, Respondent.

Opinion filed June 25, 1973.
LAwreNce Jay WEINER, Attorney for Claimant.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.



380

Pensions—contractual relationship. Both the State constitutionand the State
statutes create a contractual relationship between the State and teachers who are
members of pension plans.

AppropPriaTIONs—funding of pension plan. Court would refer to legislature
for appropriation of funds to fully fund pension plan.

Burks, ]J.

This case was filed September 12, 1972, by the Illinois
Education Association, an Illinois Not-For-Profit
Corporation, and various named individuals, as individuals,
and on behalf of all other participants, members,
annuitants, and beneficiaries of three specific pension
funds: (1) the Teachers Retirement System of the State of
Illinois; (2) the State Universities Retirement System; and,
(3) the Public School Teachers Pension and Retirement
Fund of Chicago.

Claimant’s suit is based upon undisputed allegations
that the State of Illinois, respondent, has failed to make its
contributions to the aforesaid pension systems as required
by law [Ch. 108%, Sec. 15-101 et seq., Sec. 16-101 et seq.,
and Sec. 17-101 et seq., Ill. Rev.Stat., 19711; and that such
failure on the part of the respondent is a breach of the
State’s contractual obligations to the members and
beneficiaries of the pension systems, said contractual
obligations being established by statute and by the 1970
Zllinois Constitution, Art. X277, Sec. 5.

Claimant seeks an order or decree from this court
determining the State’s liability as to his claim and
rendering an award, or judgment, consistent with its
findings.

The petition invokes the court’s jurisdiction under
Sections8a and 8b of the Court of Claims Act [Ch.37, Sec.
439.8a and b, Ill. Rev.Stat., 1971]

This case is one of firstimpression in Illinois. Hence we
have deliberated cautiously and at length on the question of
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the jurisdiction of this court over the subject matter of this
claim. At our request, both parties have favored us with
exhaustive briefs on the question of jurisdiction. Oral
argument was heard by the court en banc on March 2,1973,
primarily on the question of jurisdiction, a question on
which we now express our comments and conclusion.

The legislature created this court and granted it
exclusive jurisdiction to hear and determine all claims
against the State of Illinois. As set forth in $8of the Court of
Claims Act, the court’s exclusive jurisdiction includes:

(a) All claims against the State founded upon any law of the State of Illinois
...and

(b) All claims against the State founded upon any contruct entered into
with the State of Illinois.

Since this case is founded upon both (a) a law of this
State and (b) an alleged contract with this State, the Court
of Claims has exclusive jurisdiction if the case is, in fact, “a
dAaim against the State, cognizable by the court” as
contemplated by the following §23 of the Court of Claims
Act

“Itis the policy of the General Assembly to make no appropriation to pay
any claim against the State, cognizable by the court, unless an award therefor has

been made by the court.”[Ch. 37 “Courts”,Sec. 439.23,11l. Rev.Stat., 19711 (Em-
phasis added.)

Is this a claim against the State within the meaning of
the above §23? If so, it differs fromall other causes of action
under our jurisdiction. In all other claims that have come
before us, a claimant seeking a money judgment must
prove actual damages measurable in financial loss.

For example, a claimant may be awarded damages for
personal injuries caused by the State’s negligence in
maintaining a stop sign at a highway intersection. However,
a citizen who merely sees the potential danger in adowned
stop sign does not have a “claim”against the State unless he
suffers some actual damage caused by that situation and
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proves that the State’s negligence was the proximate cause
of his financial loss.

In the case before us, the complaint does not charge
that any teacher or member has ever sufferedany financial
damage or failed to receive full pension benefits as
provided by law.

We first viewed the situation as being somewhat
analogous to the federal Social Security System. Last year
Congress abandoned all pretense of an “actuarially sound”
trust fund for Social Security and provided that benefits
would be financed by each year’s social security tax from
wage earners. Yet, as stated in arecent articleby E. L. Dale,
Jr., “No one’s benefits—present or future —arein jeopardy.
Social Security payments will stop only on the day that the
U.S. government stops paying its bills.””

The court felt that the same conclusion would apply to
any pension or retirement system created by the State of
Ilinois so far as the payment of all benefits is concerned.
However, the power of the Congress to change the social
security law is apparently without any such constitutional
limitation as now seems to be imposed on the Illinois
Legislature by our 1970 Constitution in Article XIII, $5:

“PENSION AND RETIREMENT RIGHTS

“Membership in any pension or retirement system of the State, any unit of
local government or school district, or any agency or instrumentality thereof, shall
be an enforceable contractual relationship, the benefits of which shall not be
diminished or impaired.”

The above section was adopted by the Sixth Illinois

Constitutional Convention on July 21, 1970. After reading
the verbatim transcript of that Convention’s debate on the

““Congress Gets a Grip on Social Security” by Edwin L. Dale, Jr., member of the
New York Times Washington Bureau, Chicago Tribune, January 21,1973. Sec. 2,
page 1.
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adoption of this section, we must conclude that this
constitional mandate was intended to establish the
enforceability of the contractual rights of the claimant in
this action. This provision is much more explicit and
affirmative than the general language of Art. I, Sec. 16,
which merely forbids any law “impairing the obligation of
contracts.”

The same Article XIII of the 1970 Constitution which
declares the claimant has enforceable contractual rights,
also delegates to the legislature the authority to prescribe
the manner and form in which claimant may seek to
enforce his rights against the state by a court procedure.
Article XIII, Sec. 4 (effective January 1, 1972) abolished
sovereign immunity in this state “except as the General
Assembly shall provide by law.” The General Assembly
responded by enacting P.A. 77-1776 (also effective January
1,1972) which re-enacted the Court of Claims Act (Ch.127,
Sec. 801, Ill. Rev.Stat., 1972 Supp.):

“Exceptas provided in. . .[the Court of Claims Act] . . . the State of lllinois
shall not be made a defendant or party in any court.”

The legislature has thus declared that the only court
room door which is open to any claimant having a cause of
action against the State of Illinoisis the door of the Court of
Claims. This conclusion was firmly supported by a recent
decision of the Illinois Appellate Court in Chicago Welfare
Rights Org. vs. Weaver, 5 Ill. App. 3d (1972) 655. The
Supreme Court of Illinois has previously upheld the
exclusivejurisdiction of this court in certain causes of action
against the State. Its most recent pronouncement is stated in
Edelen vs. Hogsett, 44 Ill.2d (1970)215.

It seems clear, therefore, that this court’s jurisdiction
has been properly invoked by the claimant in this case. The
Attorney General confirms this in a brief filed on behalf of
the respondent.
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It seemsequally clear that, since no other court, state or
federal, has the requisite jurisdiction over this matter, this
court must exercise its jurisdiction in this cause. Otherwise
the claimant would be deprived of his constitutional rights
under Article I, Sec. 12 of our 1970 Constitution which
states that “every person shall find a certain remedy in the
laws for all injuriesand wrongs .. .” (The 1870Bill of Rights
counterpart merely stated that “every person ought to find a
remedy in the law. ...") (Emphasisadded.) We turn then to
such remedy as may be availableto the claimantin this suit.

There are no significantissues of law or fact which are
in dispute in this matter. At the time oral argument was
heard by the court on March 2, 1973, the parties filed
stipulations as to the State’s unfunded statutory obligations
to the Teachers and the Universities Retirement Systems.
Still pending, and apparently unresolved by the parties
hereto, is the status of the Chicago Teachers Fund.
Accordingly, this opinion is confined to the Downstate and
University Teachers Funds.

These obligations, founded upon statute, are clearly set
forth in Ch. 1084, Ill. Rev.Stat., 1971:

Section 15-155 provides: Employer contributions. The State of Illinois shall
make contributions by biennial eppropriations of the amounts which, together
with the other contributions of employers out of trust, federal, and other funds
under their control, the contributions of the participating employees, income from
investments, and other income of this system, will be necessary to meet the costs
of maintaining and administering this System:

(1) the total amount of the employer contribution for any fiscal year shall
be the sum of the amounts estimated to be required, on the basis of the actuarial
tables adopted by the board and the prescribed rate of interest to meet the
disability benefits, additional death benefits, the employers’ portion of the cost of
all annuities and survivors insurance benefits and expenses of administration
expected to be paid during the year and to result in the accumulation of assets at
the end of the year equal to the sum of the following:

(a) the liability for all annuities expected to be paid to the then annuitants,
and the survivors insurance benefits expected to be paid,;

(b) the liability for all accumulated additional, normal, and survivors
insurance contributions of the then participants;

(c) the single premium reserve required for the employers’ portion of the
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cost of all annuities which have then accrued because of previous earnings of the
then participants;

(d) additional reserves which may reasonably be required because of
variations in mortality, interest, and turnover experience.

In determining the employer contributions, the board shall include the
amount which is required to amortize the cost of acquisition of land and the
construction of an office building thereon over a period not exceeding 30 years,
including interest at the rate of 6%per anum, less the estimated amount of rentals
which may be received from the lease of surplus space in the building.

The contributions of employers from State appropriations for any fiscal
year shall not be less than an amount which is required to fund fully the current
service costs in accordance with actuarial reserve requirements as prescribed in
paragraph (1)of this Section, plus interest at the prescribed rate on the unfunded
accrued liabilities.

If an employee is paid from trust or federal funds, the employer shall pay to
the board contributions from these funds which are required to fund fully the
current service costs in accordance with the actuarial reserve requirements as
prescribed in paragraph (1)of this Section. Funds of the alumni associations,
foundations, and athletic associations which are affiliated with the universities
included as employers under this Article and other employers which do not
receive State appropriations are considered as trust funds for the purpose of this
Article.

(2) the total employer contribution shall be apportioned among the various
funds of the State and other employers, whether trust, federal, or other funds, in
accordance with actuarial procedures approved by the board.

The contributions of the State of Illinois for employers which receive
appropriations from the State for personal services shall be payable from
appropriations made to the employers. The contributions for Class | junior
colleges shall be payable solely from appropriations to the Illinois Junior College
Board for employer contributions. Class | junior colleges making employer
contributions prior to the effective date of this amendatory Act of 1967 shall be
reimbursed by the Illinois Junior College Board upon the filing of a claim for
reimbursement in the manner prescribed by the Board. The Auditor of Public
Accounts shall draw warrants payable to the treasurer of the system upon proper
certification by the system, by the lllinois Junior College Board or by the
employer in accordance with the laws making such appropriation.

Section 15-156 provides: Obligations of state. The payment of (a) the
required State contributions, (b) all benefits granted under this system, and
(c) all expensesin connection with the administration and operation thereof are
obligations of the State of Zllinois to the extent specified in this Article.

Section 16-158 provides: Contributions by state and other employing units.
The State shall make contributions from the common school fund and other state
funds to this system of the amounts required to meet the obligations of the State
for the next fiscal year as provided in Sections 16-159 and 16-160. Such amounts
shall be no less than 1.2multiplied by members’ contributions and be certified by
the board to the Superintendent of Public Instruction and Auditor of Public
Accounts.

If employees are paid from special trust or federal funds which are
administered by the employing unit, whether school district or other unit, the



386

employing unit shall pay to the retirement system from such funds the full
accruing retirement costs based upon such service as determined by the Board of
Trustees of the Teachers’ Retirement System.

Section 16-162 provides: Obligations of State. Payment of the required State
contributions and of all pensions, annuities, retirement allowances,death benefits,
refunds and other benefits granted under or assumed by this retirement system,
and all expenses in connection with the administration and operation thereof, are
obligations of the State. [Emphasis supplied]

The meaning and intent of the above statute seems
clear and unequivocal. The legislature has created a de
facto contract between the State and the members of the
pension funds, an “enforceable contractual relationship”
according to Article XIII $50f the Illinois Constitution. The
teachers, on their part, have performed their obligations
thereunder to make contributions to the system from their
salaries in specified amounts as required by §16-152 and
§15-157 of the Acts. These contributions are automatically
deducted from teachers salaries and are a condition of
employment. The said contract remains executory on the
part of the State.

Both parties to this action, in their briefs and oral
arguments, agreed that this court cannot compel the
legislature to make any appropriations. Fergus vs. Russell,
277 Ill. 20 (1917).Nor, according to the briefs filed by the
parties in this cause, could any other court force such action
on the legislature by decision, injunction or mandamus. To
do so, they have suggested, would be violative of the
doctrine of the separation of powers. We are reminded of a
historic decision of the U.S. Supreme Court in 1832 which
enraged President Andrew Jackson, Worchester Vs.
Georgia, 6 Peters 561-63. The President is reported to have
said, “John Marshall has made his decision; —now let him
enforce it!”

As we have said, this case is one of first impression in
Illinois. In the states of Washington, California, Arizona and
Pennsylvania, we find cases similar to the matter before us
in which the courts have ruled that public pension rights are
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contractually enforceable against municipalities. Bakenhus
vs. Seattle, 48 Wn. 2d 695, 296 2d 536 (1956); State ex rel.
Weaver vs. Evans, Supreme Court Cause No. 41851 (1972);
Allen vs. Long Beach, 45 Cal. (2d) 128 (1955); Lyon vs.
Flournoy, 76 Cal. Rep. 869 (1969); Yeazell vs. Copins, 89
Ariz. 109 (1965);Hickey vs. Pittsburgh Pension Board, 378
Pa. 300, 106 A. 2d 233, 52 ALR 2d 430 (1950).

Perhaps the leading case from other jurisdictions, and
the only case we have noticed in which a writ of mandamus
issued against a legislative body, was Dombrowski vs. City
of Philadelphia, 431 Pa. 199, 245 A. 2d 238 (1968).

In Dornbrowski the Supreme Court of Pennsylvania
affirmed the issuance of a writ of mandamus (under a
liberal Mandamus Act” and where no Court of Claims
existed) compelling the city to make appropriations to its
retirement system assuring the actuarial soundness required
by its Home Rule Charter. Citing a long line of
Pennsylvania authority, the court noted that the entire
theory of vested rights in public retirement benefits is a
direct outgrowth of the contractual concept of pensions.
The court went on to find that the relators’ contractual
relationship with the city stemmed from a duty imposed by
law, being the creation and administration of a retirement
system, and that as a party to the contract he had standing
to seek the writ (245A. 2d 238,245). That the failure of the
city to provide contributions adequate to keep the
retirement fund on an actuarially sound basis resulted in
impairment of a contract obligation was clear:

“In essence, then, Dombrowski was attempting to assure himself and all

other members of the Philadelphia municipal retirement system that sufficient
funds would be present to meet his and others’ retirement payments. Part of his

“The Pennsylvania Mandamus Act provided (Section 3, 12 P.S. $1914):The writ
of mandamus may issue upon the application of any person beneficially
interested.”
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contract with the city was a promise made by the city, in its Home Rule Charter,
that the retirement system would be actuarially sound. The court below found, a
finding not here disputed, that the city had not kept its promise. Dombrowski is
thus suffering a present impairment of his contractual rights and thus an
immediate injury.” Id., 246-47 (emphasis supplied)

The court was not impressed with the suggestion that if
in due course the relator did not receive his retirement
benefits he would sue the city for breach of contract, enter
judgment and execute upon city property, the duty to pay
the pension being an obligation of the municipality. Nor
was his injury by virtue of the failure to provide reserve
funding deemed less immediate because there was a
prospective future cause of action for breach. Concluding
that the suitwas properly brought in the individual capacity
of the relator as a not yet retired member of the retirement
system, the court held:

“It is Dombrowski’s contractual relationship with the city that is impaired
by the city’s failure to comply with its own Home Rule Charter and this
immediate impairment supports his standings; that appellee might be able
through judgment and execution to obtain the funds due him in 1972 does not
prevent him from asserting in 1968 a present impairment of contractual rights.”
Id., 248.

This Pennsylvania case of Dombrowski could not be
followed in Illinois for several obvious reasons. There is no
procedure for mandamus against the state legislature, and
certainly not in this court which has exclusive jurisdiction
over the subject matter of this claim. Although, as
suggested in Dombrowski, there is a present impairment of
claimant’s contractual rights, claimant has shown no actual
damages, measurable in dollars, which could be a
reasonable basis for an award by this court. We recognize,
of course, the desirability of full funding, accruing interest
to accumulated reserves, and the avoidance of crushing
future unfunded liabilities.

As previously stated, claimant’s suit seeks an award by
this court pursuant to §23 of the Court of Claims Act. In so
doing, he is employing and exhausting his statutory
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remedies, and fortifying his argument on the constitutional
issues. Claimant may be mindful of the followingstatement
by the Supreme Court in Edelen vs. Hogsett, 44111.2d 215
(1969) at page 219:

“Were it not for the existence of the Court of Claims Act, appellant’s
argument might be of some substance, but the existence of that legislation,
modifying the State’s immunity from suit, and the failure of the appellant to seek
remedy thereunder, in our judgment renders his constitutional argument

inappropriate and not cognizable by this court i the posture in which it is here
presented.”

We are impressed with the diligence of counsel for
both sides in their efforts to work out a practical solution to
this difficult problem, and exhibiting, as they have, a
sympathetic understanding of the impact of a payment for
the full amount of the state’s liability to the respective
funds. As of this date the full amount apparently would be
in excess of two billion six hundred million dollars. The
parties have proposed to amortize said liability over a 50
year period. While the said proposal has been approved as
actuarially sound, we cannot enter an award based thereon.
We feel that the finding of this court must be in the nature
of a declaratory judgment, pursuant to § 57.1 of the Civil
Practice Act, a declaration of claimant’s rights as we see
them, and leaving the amount of any consequentialrelief to
the discretion of the legislature.

It is the opinion of this court that the members,
annuitants, and beneficiaries of the Teachers Retirement
System of the State of Illinois, and of the State Universities
Retirement System are parties to a constitutional and
statutory contract with the State of Illinois; that the 1970
Constitution describes their rights thereunder as
enforceable, and that the State of Illinois has failed to meet
its statutory obligations regarding its indebtedness to these
two funds as follows:

Teachers Retirement System of the State of Illinois

1. Due as of June 30, 1971: $1,748,375,624.00
2. Due as of June 30, 1972 88,179,200.00
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3. Due as of June 30, 1973: 105,820,000.00
4. Due for Fiscal Year 1974: _205,600,000.00

$2,147,974,824.00

State Universities Retirement System

1. Due as of August 31, 1971: $ 311,336,000.00
2. Due as of August 31, 1972: 90,085,722.00
3. Due as of August 31, 1973: 53,065,507.00
4. Due for Fiscal Year 1974: 55,882,691.00

$ 510,369,920.00
Finally, we take judicial notice of the fact that there are
now bills pending in the General Assembly which
appropriate monies to the Teachers Retirement System as
suggested in the stipulation filed herein on March 2, 1973.
We also take notice of published reports to the effect that
the Governor has now proposed a full scale examination of
all public pension programs with a view toward eventually
working out an equitable approach.

(No. 73-CC-113—Claimant awarded $800.00.)

FaircrounDs Manor INc., Claimant, vs. STATE OF lLLINOIS,
DePARTMENT oF MENTAL HEALTH, Respondent.

Opinion filed June 28, 1973.
Farrcrounps Manor Inc., Claimant, pro se.

WiLLiam J. ScotT, Attorney General; DoucLas G.
OvLson, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the

amount due claimant.
Per Curiam.

(No. 73-CC-180—Claimant awarded $27.36.)

AMERICAN PETROLEUM INSTITUTE, Claimant, vs. STATE oF ILLINOIS,
EnviRONMENTAL ProTECTION AGENCY, Respondent.

Opinion filed June 28, 1973.
AMERICAN PeETROLEUM INsTITUTE, Claimant, pro se.
WiLLiam J. ScotT, Attorney General; DoucLas G.
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OLson,Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 73-CC-189—Claimantawarded $968.00.)

SeARs, RoeBuck AND CoMPANY, Claimant, vs. STATE oF ILLINOIS,
DerpARTMENT oF CorrectioNs, Respondent.

Opinion filed June 28, 1973.
SeARrs, RoeBuck AnD Company, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; Doucras G.
Ovson, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per CuriaMm.

(No. 73-CC-244—Claimant awarded $4.62.)

PHiLLIPs PETROLEUM Company, Claimant, vs. STATE oF ILLINOIS,
DEPARTMENT OF REGISTRATION AND EDUCATION, Respondent.

Opinion filed June 28, 1973.
PHILLIPS PETROLEUM ComPANY, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; DoucLas G.
Ovson, Assistant Attorney General, for Respondent.

Contracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6934—Claimant awarded $1,600.00.)

CoucH & HeyLE, Claimant, vs. STATE oF ILLINOIS, SECRETARY OF
StATE, Respondent.

Opinion filed June 28, 1973
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HevL, Royster, Voerker & ALLEN, Attorney for
Claimant.

WiLLiam J. ScotT, Attorney General; Wriam E.
WEBBER, Assistant Attorney General, for Respondent.

ConTtracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

Per Curiam.

(No. 6964 —Claimant awarded $426.60.)

RosecrancE HomEs ForR CHILDREN, Claimant, vs. STATE OF
ILLiNoIS, DEPARTMENT OF CHILDREN AND FAMILY SERVICES,
Respondent.

Opinion filed June 28, 1973.
Rosecrance HomesFor CHILDREN, Claimant, pro se.

WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Conrracts—lapsed appropriation. When the appropriation from which a
claim should have been paid has lapsed, the Court will enter an award for the
amount due claimant.

PErR CuriaMm.

(No. 7110—Claimants awarded $338.44.)

HucH L. Hiccins and WILEY G. YokLEY, Claimants, us. STATE oF
ILLinois, Respondent.

Opinion filed June 28, 1973.
HucH L. Hicemns and WiLey G. YokLEy, Claimants, pro
Se.

WiLLiam J. ScotT, Attorney General; WiLuiam E.
WeBBER, Assistant Attorney General, for Respondent.

APPROPRIATION — return Of fugitives. Claimants would recover for cost of
return of fugitives from justice, where State was unable to anticipate the amount
necessary to appropriate for this expense.

PeEr Curiam,
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This cause coming on to be heard on the Joint
Stipulation of the parties hereto and the Court being fully
advised in the premises;

THIS COURT FINDS that this expenditure was for
the return, by the County of Macon, of fugitives from
justice. The counties are required to travel to other
jurisdictions for the return of fugitives when the fugitives
have been located and apprehended in various jurisdictions
throughout the country. The expenses herein reflect the
expenses incurred by the County of Macon in sending their
sheriffs and deputies to return apprehended fugitives. The
investigation and reports from the Department of Law
Enforcement indicate that the appropriations for this
purpose were expended and a deficiency appropriation of
$20,000.00 was requested. However, even before the
$20,000.00 was received for reimbursing the various
counties for these expenses, it became apparent that even
this $20,000.00 deficiency appropriation was going to be
inadequate. The original appropriation was expended and
the $20,000.00 was used up also, leaving some of these
expenses unpaid. Under the rules set forth in Fergus vs.
Brady, 277 1. 272, this Court. finds that inasmuch as the
State was unable to anticipate the amount necessary to
appropriate for this expense and that sincethis expenditure
was one required of the State by statute, this Court awards
claimants as follows:

Hugh L. Higgins.. vvveviriiiiiiiiiiiisiisssennnnsnnnnnnnns $289.22
Wiley G.YOKIEY +vveiiiiniiiiissnaiininnassnsnnnssnsnnnnnnns 269.22
Total $538.44

(No. 7112—Claimants awarded $508.38.)

JOHN P. WricLEY AnD Sam S. Baum, Claimants, vs. STATE oF
ILLINoIS,Respondent

Opinion filed June 28, 1973.
JoHN P. WricLEY AND SAM S. Baum, Claimants, pro se.
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WiLLiam J. ScotT, Attorney General; WiLLiam E.
WEBBER, Assistant Attorney General, for Respondent.
APPROPRIATIONS—return of fugitives. Claimantswould recover for cost of

return of fugitives from justice when State was unable to anticipate the amount
necessary to appropriation for this expense.

Per Curiam.

This cause coming on to be heard on the Joint
Stipulation of the parties hereto and the Court being fully
advised in the premises;

THIS COURT FINDS that this expenditure was for
the return, by the County of Macon, of fugitives from
justice. The counties are required to travel to other
jurisdictions for the return of fugitives when the fugitives
have been located and apprehended in various jurisdictions
throughout the country. The expenses herein reflect the
expenses incurred by the County of Macon in sending their
sheriffs and deputies to return apprehended fugitives. The
investigation and reports from the Department of Law
Enforcement indicate that the appropriations for this
purpose were expended and a deficiency appropriation of
$20,000.00 was requested, However, even before the
$20,000.00 was received for reimbursing the various
counties for these expenses, it became apparent that even
this $20,000.00 deficiency appropriation was going to be
inadequate. The original appropriation was expended and
the $20,000.00 was used up also, leaving some of these
expenses unpaid. Under the rules set forth in Fergus vs.
Brady, 277 Ill. 272, this Court finds that inasmuch as the
State was unable to anticipate the amount necessary to
appropriate for this expense and that since this expenditure
was one required of the State by statute, this Court awards
claimants as follows:

JONNP. WIIgley .uivuiiiiiiiiiii i iiinssnssnnsansnnsnnass $254.19
SAM S. BalM 4 ivaisas s sassnnsansnsssnssssssssnssnsnnns 254.19

Total $508.38




LAW ENFORCEMENT OFFICERS AND FIREMEN
COMPENSATION ACT

(No. 00012—Claimant awarded $10,000.00.)

Vircinia Pormveni, as Wife of jonn Pormvent, deceased, Claim-
ant, vs. STATE oF lLLINoIs, Respondent.

Opinion filed June 13, 1972.
VIRGINIA PoLIMENI, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, and VINCENT Biskuric, Special
Assistant Attorney General, for Respondent.

Law ENForceMeNT OFFICERs anD FIREMeN CompensaTion Am—Where

Attorney General’sinvestigation determines that claim is within the scope of Act
“claim will be allowed.

PerLIN, C.J.

This claim was filed pursuant to Ch. 48, Sec. 281 et
seq., Ill.Rev.Stat., 1971, “Law Enforcement Officers and
Firemen Compensation Act.” The Court is in receipt of the
Application for Benefits and Statement of Supervising
Officer, as well as an investigative report by the Illinois
Attorney General’s office. Based upon these documents the
Court finds as follows:

That the claimant, Vircinia PoLIMENI, is the wife of the
decedent and is the named beneficiary under the
Application for Benefits. That the decedent, JonN

PoLimeni, was a volunteer fireman for the Vernon Fire
395
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Protection District, engaged in the scope of duty on June
21, 1971, within the meaning of Section 282 of the
aforecited act. On said date he suffered extreme traumatic
injuries resulting in his death when the fire department
pumper truck he was driving failed to complete a s-shaped
curve, overturned and went into a ditch. The Court further
finds that the Attorney General’s office in its investigation
has determined that this claim is within the scope of the
above cited statutes:

“Section 282 (e) ‘killed in the line of duty’ means losing one’s life asaresult of
injury received in the active performance of duties as a law enforcement officer or

fireman if the death occurs within one year from the date the injury was received
and if that injury arose from violence or other accidental cause. . ..”

IT ISHEREBY ORDERED that the sum of $10,000.00
(TEN THOUSAND DOLLARS) be, and the same hereby
is, granted to VircINIRoLImENI, as wife and next of kin of
the decedent, JoHNn PoLment.

(No. 00013—Claimant awarded $10,000.00.)

MARTHA ZEHR, as wife of HArrY ZEHR, deceased, Claimant, us.
StaTE OF ILLinois, Respondent.

Opinion filed June 13, 1972.
MARTHA ZEHR, Claimant, pro se.

WiLriam J. ScotT, Attorney General; SauL R. WEXLER,
Assistant Attorney General and VincenT Biskupic, Special
Assistant Attorney General, for Respondent.

Law ENFORCEMENTOFricers AND FIREMEN CompensaTioN Am—Where

Attorney General’s investigation determines that claim is within the scope of Act
claim will be allowed.

Peruin, CJ.

This claim was filed pursuant to Ch. 48, Sec. 281 et
seq., Ill.Rev.Stat., 1971, “Law Enforcement Officers and
Firemen Compensation Act.” The Court is in receipt of the
Application for Benefits and Statement of Supervising
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Officer, as well as an investigative report by the Illinois
Attorney General’s office. Based upon these documents the
Court finds as follows:

That the claimant, MARTHA ZEHR, is the wife of the
decedent and is -the named beneficiary under the
Application for Benefits. That the decedent, HARRY ZEHR,
was a policeman with the City of Fairbury, engaged in the
scope of duty on October 11,1971, within the meaning of
Section 282 of the aforecited act. On said date he was
injured when the police car he was driving was struck by a
semi-trailer. Officer Zehr underwent brain surgery and died
on February 19, 1972 as a result of cranio-cerebral injuries.
The Court further finds that the Attorney General’s office in
its investigation has determined that this claim is within the
scope of the above cited statutes:

“Section 282 (e) “killedin the line of duty” means losing one’s life as a result
of injury received in the active performance of duties as a law enforcement officer

or fireman if the death occurs within one year from the date the injury was
received and if that injury arose from violence or other accidental cause. . ..”

IT ISHEREBY ORDERED that the sum of $10,000.00
(TEN THOUSAND DOLLARS) be, and the same hereby
is granted to MARTHA ZEeHR, as wife and next of kin of the
decedent, HARRY ZEHR.

(No. 00021 —Claimant awarded $10,000.00.)

Crartes W. WiLuiams, as father of 'CHARLES J. WiLLIAMS,
deceased, Claimant,.vs. State or lLLinois, Respondent.

Opinion filed September 14, 1972.
Cuartes W. WiLLiams, Claimant, pro se.
WiLLiam J. Scorr, Attorney General; SAuL R. WEXLER,

Assistant Attorney General and VincenT Biskupic, Special
Assistant Attorney General, for Respondent.
LAaw ENFORCEMENT OFFICERS AND FirRemen CompEnsATION Act—Where

Attorney General’s investigation determines that claim is within the scope of Act
claim will be allowed.
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Peruin, CJ.

This claim was filed pursuant to Ch. 48, Sec. 281 et
seq., Ill.Rev.Stat., 1971, “Law Enforcement Officers and
Firemen Compensation Act.” The Court is in receipt of the
Application for Benefits and Statement of Supervising
Officer, as well as an investigative report by the Illinois
Attorney General’s office. Based upon these documents the
Court finds as follows:

That the Claimant, Cuarues W. WiLLIAMS, is the father
of the decedent and is the named beneficiary under the
Application for Benefits. That the decedent, Cuarces J.
WiLtiams, was a patrolman for the Rockford Police
Department, engaged in the scope of duty on May 31,1972,
within the meaning of Section 282 of the aforecited act. On
said date he was shot while questioning a suspect in a
previously reported armed robbery. The bullet entered the
skull through the right occipital bone with lacerating
traumatic injury to both right cerebellar hemisphere and
left cerebral hemisphere, resulting in his death on June 1,
1972. The Court further finds that the Attorney General’s
office in its investigation has determined that this claim is
within the scope of the above cited statutes:

“Section282 (e) “killed in the line of duty’ means losing one’slife as a result
of injury received in the active performance of duties as alaw enforcement officer

or fireman if the death occurs within one year from the date the injury was re-
ceived and if that injury arose from violence or other accidental cause -. . .”

IT IS HEREBY ORDERED that the sum of $10,000.00
(TEN THOUSAND DOLLARS) be, and the same hereby
is granted to CHARLES W. WiLLiams, as father and next of
kin of the decedent, CHARLES J. WILLIAMS.

(No. 00008—Claim denied.)

Patricia R. DeaL, as wife of DonaLp DeaL, deceased, Claimant,
us. STATE oF lLLiNois, Respondent.

Opinion filed September 25, 1972.
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Patricia R. DEeAL, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, and VINCENT J. Biskuric,
Special Assistant Attorney General, for Respondent.

Law ENFORCEMENT OFricErs AND FIREMEN CompPENSATION Am—Where

evidence fails to show that decedent’s death occurred during the active
performance of duties as a fireman claim will be denied.

Burks, J.

This claim, arising out of the death of a volunteer
fireman, DonALD DeaL, of the Hoffman Estates Fire
Protection District, was filed pursuant to provisions of the
“Law Enforcement Officer and Firemen Compensation
Act,” Ch. 48, Sec. 281 et seq., Ill. Rev. Stat.,1971. Claimant,
PATRICIA R. DEAL, is the surviving spouse of the decedent
and is the lawful claimant under Section 283(a) of the Act.

A hearing in this matter was held by the Court on
August 3, 1972. The facts, which are not in dispute, are as
follows: DonaLD DeaL was a volunteer fireman for the
Hoffman Estates Fire Protection District at the time of his
death. On August 6, 1970, he reported for a scheduled fire
department drill at approximately 9:30 a.m. Prior to the
start of the drill, the decedent complained of a nauseous
feeling and stated that his arms felt numb. He was
instructed to sit down until he felt better. While he was
resting, another fireman checked him and found that his
condition had not improved. At 9:53 a.m. he was
discovered in an unconscious condition and first aid
measures were started. He was taken by ambulance to a
hospital where he was pronounced dead on arrival. The
death certificate recites that the immediate cause of death
was “acute myocardial infarction” with the interval
between onset and death “minutes”.

Mrs. Deal testified that her husband had returned home
on the morning of the incident at approximately 2:30 a.m.
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complaining of pains in his chest and arms. Upon arising
that morning he was still complaining of the same
condition. There is no evidence to show that the decedent’s
death occurred during the active performance of duties as a
fireman, pursuant to Section 282(e) of the Act. In fact, the
Application for Benefits filed herein as well as the Attorney
General’s investigative report and the testimony elicited
before this Court all indicated that the decedent had never
embarked upon the performance of his duties on the date
of his death.

There being no evidence to support a finding that
DonaLb Deac was “killed in the line of duty” as defined in
the Act, this claim must be denied. It is so ordered and this
claim is denied.

(No.00014—Claim denied.)

Berme A. Wuxkes and Sveic M. Wikes as designated
beneficiaries of Georce A. Wikes, deceased, Claimants, vs.
STaTE OF ILLINOIS, Respondent.

Opinion filed September 27, 1972.
JOHN ANDRINGA, Attorney for Claimants.

WiLLiam J. ScoTT, Attorney General; SauL R. WEXLER,
Assistant Attorney General, and VINCENT J. Biskuric,
Special Assistant Attorney General, for Respondent.

Law ENrForcemMENT OFFICERS AND FIREMEN CompENsATION Am—Where

evidence fails to show that decedent’s death occurred during the active
performance of duties as a fireman claim will be denied.

Burks, J.

This claim, arising out of the death of Lt. GEorcE A.
Wikes of the Chicago Fire Department, was filed pursuant
to the provision of the “Law Enforcement Officer and Fire-
men Compensation Act.” Ch. 48, Sec. 281 et seq., Ill.Rev.
Stat., 1971.
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The claimants, Bertie A. WiLkes and SysiL M. WILKES,
are named beneficiaries under the Application for Benefits
which was duly filed. The case was heard by the Court on
August 3, 1972, and the following facts were elicited:

Lt. GEorce A. WiLkes was a fireman employed by the
Chicago Fire Department assigned to firehouse 101 in the
City of Chicago at the time of his death on April 12, 1970.
The claimants contend that the decedent accidentally
struck his leg on a step while descending the firehouse stairs
on March 18, 1970, and that this incident was the cause of
his death almost one month later. Respondent denied that
any such incident took place and further contended that
there was no causal connection between the alleged inci-
dent and the death of Lt. Wilkes.

Testimony showed that Lt. Wilkes was the officer in
charge of firehouse 101 on the date of the alleged incident,
March 18, 1970, and that one of his duties was to maintain
the log kept at the firehouse. Lt. Wilkes had long experience
in maintaining the log records and knew that it must contain
areport of all accidents. There is no notation of an accident
occurring to Lt. Wilkes on the day in question. His wife, one
of the claimants herein, delivered a report to Lt. Wilkes’
immediate superior on March 20, 1970, which indicated
that the decedent would be unable to return to work for a
period of one week. March 20th was to be the next
assignment day for Lt. Wilkes since it was the policy of the
Chicago Fire Department that all men would work 24 hours
on and 48 hours off.

Submitted in evidence was a report from Dr. Herold
Thatcher indicating that Wilkes had been seen by him on
March 19, 1970, and that a diagnosis of “thrombophlebitis”
was made. The date of the report was May 14, 1970, over
one month after the date of death of the decedent. The
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report also noted that as of the 19th of March, 1970, the
decedent’s complaint had been of two days duration and
also noted that Mr. Wilkes was last seen on March 31,1970,
at which time his condition had improved.

The coroner’s certificate of death, introduced into
evidence, described the cause of death as a “stroke,
cerebral hemorrhage.”

The respondent offered the testimony of two
witnesses, former Division Marshal Robert Fairbanks and
Captain  Thomas Murphy. Former Division Marshal
Fairbanks testified that he had a conversation with the
decedent on March 18, 1970, at which time he noticed that
the decedent was limping and inquired as to the cause. The
decedent told him that several years ago he had suffered
frostbite and periodically he suffered severe pain in the
lower calf area of the right leg.

Lt. Wilkes did not file an accident report of his alleged
accidental injury as required by departmental rules. The
Court does not hold that such a violation of the employer’s
rules would, per se, foreclose claimants’ rights under the
LEOFC Act. This Court has followed the rule expressed in
numerous Workmen’s Compensation cases holding that an
employee’s violation of the employer’s rules indicates that
he is “only guilty of negligence which will not preclude an
award of compensation.” Z.L.P.Workmen’s Compensation
Section 158; Hertel vs. State, 1939, 11 Ill. Ct. Cl. 86.
However, the absence of any report of the alleged
accidental injury in the records of the Chicago Fire
Department does increase claimants’ burden of proving
that decedent was in fact injured; that he was “injured in the
active performance of his duties as a fireman”; and that his
death resulted from that injury. Ch. 48, Sec. 282(e), Ill.-
Bev.Stat., 1971.

Gould’s Medical Dictionary defines thrombophlebitis
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as “inflammation of a vein associated with thrombosis”.
There is no indication in the doctor’s statement that this was
caused by an accidental injury and we find no basis for
holding that this may be reasonably inferred. In fact, the
manifest weight of the evidence is to the contrary.

No objection was raised to the testimony of Marshal
Fairbanks on the grounds that it might be hearsay.
Nevertheless, the Court weighed the admissibility of this
testimony since it was obviously against claimants’ interest.
The LEOFC Act does not change the rules of evidence, and
the admissibility of evidence in claim proceedings is
covered by rules of the Civil Practice Act and the rules of
the Supreme Court as stated in Rule 2 of this Court. In the
applicable rules, we hold that Marshal Fairbanks’ testimony
was admissible as being a part of the res gestae and as an
admission. I.L.P. Workmen’s Compensation $342.

Finally, the death certificate states that the cause of
death was a “stroke, cerebral hemorrhage.” Claimants
contend that Dr. Glass, the physician signing the death
certificate, “did not perform a diagnosis” of the alleged
previous accident and did not have sufficient information
on which to base a valid conclusion. Nevertheless, the death
certificate must be considered by the Court for such
probative value as it may have in the light of claimants’
objection, and in the absence of any significant evidence to
contradict it.

The Court is bound by the language of the statute
which is a special act for the payment of compensation only
in cases in which an officer is “killed in the line of duty.” To
qualify under this Act, claimants must prove by a
preponderance of the evidence that the deceased officer
lost his life “as a result of injury received in the active
performance of his duties” and that “the injury arose from
violence or other accidental cause.” The evidence
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submitted in this case totally fails to establish the essential
facts that are required to justify a finding that the officer
was Killed in the line of duty as required by the Act. The
Court finds that Lt. Wilkes was not killed in the line of duty
as defined in the Law Enforcement Officers and Firemen
Compensation Act.

IT ISHEREBY ORDERED, therefore, that this claim
must be, and the same hereby is, denied.

(No. 00020—Claimant awarded $10,000.00.)
EsTHER E. McBurnEY, as wife of Louts O.McBurnEy, deceased,
Claimant, vs. STATE oF lLLINOIS,Respondent.
Opinion filed December 18, 1972.

EstHER E. McBurney, Claimant, pro se.

WiLLiam J. ScoTT Attorney General; SauL R. WEXLER,
Assistant Attorney General, and VincenT Biskupic, Special
Assistant Attorney General, for Respondent.

Law ENFORCEMENT Orricers AnD FIREMEN CompPENsATION Am—Where

Attorney General’s investigation determines that claim is within the scope of Act
claim will be allowed.

PerLiN, C.J.

This claim was filed pursuant to Ch. 48, Sec. 281 et
seq., Ill.Rev.Stat., 1971, “Law Enforcement Officers and
Firemen Compensation Act.” The Court is in receipt of the
Application for Benefits and Statement of Supervising
Officer, as well as an investigative report by the lIllinois
Attorney General’s office. Based upon these documents the
Court finds as follows:

That the claimant, EstHER E. McBurnEy, is the wife of
the decedent and is the named beneficiary under the Appli-
cation for Benefits. That the decedent, Louis O.McBurnEY,
was a fireman with the Bloomington Township Fire De-
partment engaged in the scope of his duties onJuly 1,1971,
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within the meaning of Section 282 of the aforecited act. On
said date he suffered a heart attack while attempting to ex-
tinguish a fire at Lot 83, Alexander Road, Bloomington, Illi-
nois. Fireman McBurney died minutes later of acute heart
failure due to or as a consequence of “Severe calcarious,
healed, endocarditis of mitral valve with insufficiency” of
“years”. The Court further finds that the Attorney General’s
office in its investigation has determined that this claim is
within the scope of the above cited statutes:

“Section 282 (e) “killed in the line of duty’ means losing one’s life as a result
of injury received in the active performance of duties as a law enforcement officer
or fireman if the death occurs within one year from the date the injury was re-
ceived and if that injury arose from violence or other accidental cause . ...’

IT IS HEREBY ORDERED that the sum of $10,000
(TEN THOUSAND DOLLARS) be, and the same hereby
is, granted to EsTHER E. McBurNEY, as wife and next of kin
of the decedent, Louis O. McBurNEY.

(No. 00023 —Claimant awarded $10,000.00}

JOAN GaLLowITcH, as wife of RoserT L. GaLLowiTcH, deceased,
Claimant, vs. STATE oF ILLINOIS, Respondent.

Opinion filed December 27, 1972.
JoaN GaLrowrrcH, Claimant, pro se.

WiLLiam J. Scorn, Attorney General; SauL R. WEXLER,
Assistant Attorney General, and VINCENT Biskuric, Special
Assistant Attorney General, for Respondent.

Law ENFORCEMENT Orricers AND Firemen CompPeENsATION Am—Where

Attorney General’s investigation determines that claim is within the scope of Act
claim will be allowed.

Per Curiam.
This claim was filed pursuant to Ch. 48, Sec. 281 et

seq., Ill.Rev.Stat., 1971, “Law Enforcement Officers and
Firemen Compensation Act.” The Court is in receipt of the
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Application for Benefits and Statement of Supervising
Officer, as well as an investigative report by the Illinois
Attorney General’s office. Based upon these documents the
Court finds as follows:

That the claimant, Joan GaLLowircH, is the wife.of the
decedent and is the named beneficiary under the Applica-
tion for Benefits. That the decedent, RoBerT L. GaLLo-
wiTcH, was a policeman with the City of Chicago Police
Department, engaged in the scope of duty on May 24,1972,
within the meaning of Section 282 of the aforecited act. On
said date he suffered a gunshot wound in the left side of his
chest while attempting to apprehend a burglar in the pro-
cess of holding up an Illinois Bell Telephone truck in an
alley at 8649 S. Cottage. Officer Gallowitch died of his
wounds at 2:40 p.m. on May 24, 1972. The Court further
finds that the Attorney General’s office in its investigation
has determined that this claim is within the scope of the
above cited statutes:

“Section282 (e) “killed in the line of duty’ means losing one’slife as a result
of injury received in the active performance of duties as a law enforcementofficer

or fireman if the death occurs within one year from the date the injury was re-
ceived and if that injury arose from violence or other accidental cause . . .

IT IS HEREBY ORDERED that the sum of
$10,000.00 (TEN THOUSAND DOLLARS) be, and the
same hereby is, granted to Joan GaLLowrtch, as wife and
next of kin of the decedent, RoBerT L. GALLOWITCH.

(No. 00002—Claimant awarded $10,000.00.)

MiLpbrep N. BurcHorzer, as wife of WiLLiam A. BURGHOLZER, JR.,
deceased, Claimant, vs. STaTe oF ILLINoOIS, Respondent.

Opinion filed February 9, 1973.
MiLorep N. BurcHorzer, Claimant, pro se.

WiLLiam J. Scott, Attorney General; SauL R. WEXLER,
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Assistant Attorney General, and VINCENT Biskuric, Special
Assistant Attorney General, for Respondent.

Law EnForcemeNT Orricers AND FmmeN CompensaTion Am—Where
Attorney General’s investigation determines that claim is within the scope of Act
claim will be allowed.

PerLiN, C.J.

This claim was filed pursuant to Ch. 48, Sec. 281 et
seq., Ill.Rev.Stat., 1971, “Law Enforcement Officers and
Firemen Compensation Act.” The Court is in receipt of the
Application for Benefits and Statement of Supervising
Officer, as well as an investigative report by the Illinois
Attorney General’s office. Based upon these documents the
Court finds as follows:

That the claimant, MiLorep N. BurGHOLZER, is the wife
of the decedent and is the named beneficiary under the Ap-
plication for Benefits. That the decedent, WiLLiam A.
BuURGHOLZER, Jr., Was a patrolman with the Oswego Police
Department, engaged in activities within the scope of duty
on January 18, 1972, within the meaning of Section 282 of
the aforecited act. On said date he suffered a fatal acute
coronary occlusion while participating in the trailing of sus-
pects involved in a grocery-liquor store robbery. At ap-
proximately 10:30 p.m. on the night in question, Officer
Burgholzer and his partner, Sgt. Ronald Reuter, received a
request from the Sheriff of Kendall County advising them
tat a Trailways bus had come through the search area and it
was feared that the suspects could have boarded the bus.
The officers were instructed to stop the bus and make a
thorough search. When the bus approached the intersection
of Routes 34 and 31, the officers pulled their vehicle into the
roadway blocking the bus, jumped out of their vehicle with
weapons drawn. As Officer Burgholzer approached the rear
of the bus he collapsed and fell to the road surface. Sgt.
Ronald Reuter, who was the decedent’s partner at the time
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in question, gave a written statement to the Attorney Gener-
al as follows:

“We were informed that weapons were used by the robbers, that they were
armed and dangerous.”

Upon stopping the bus, Reuter stated:

“We both jumped out of our patrol car; | had a shotgun and Officer
Burgholzer had a service revolver drawn. This was an extremely tense situation in
view of our concern for the safety of the bus passengers and ourselvesin the event
the armed suspects were aboard.”

The Court further finds that the Attorney General’s
office in its investigation has determined that this claim is
within the scope of the above cited statutes:

“Section 282 (e) “killed in the line of duty’ means losing one’s life as a result
of injury received in the active performance of duties as a law enforcement officer

or fireman if the death occurs within one year from the date the injury was re-
ceived and if that injury arose from violence or other accidental cause . . .”

IT IS HEREBY ORDERED that the sum of $10,000
(TEN THOUSAND DOLLARS),be, and the same hereby
is, granted to MiLorep N. BurcHoLzER, as Wife and next of
kin of the decedent, WiLLiaAm A. BURGHOLZER, JR.

(No. 00005—Claim denied.)

DoLoresGrorcean, as widow and beneficiary of Nick GEorcean,
Claimant, vs. StaTe oF ILLinois, Respondent.

Opinion filed April 11, 1973.
DoLores GEorGEAN, Claimant, pro se.
WiLLiam J. Scorr, Attorney General; VINCENT Biskupic,

Special Assistant Attorney General and SauL R. WEXLER,
Assistant Attorney General, for Respondent.

Law ENFORCEMENT Orricers AND FmEMEN CompensaTioN Act—Where
decedent was not charged with “the enforcement of the law and protection of the
public interest at the risk of his life”, decedent was not a law enforcement officer
within the meaning of the statute.

Same—legislative intent. Considering the general purpose of the Act, the
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legislature did ’not intend to compensate the survivors of those officers and
firemen whose deaths were not attributable to the risks inherent i their
profession.

Per Curiam.

This action is brought by DorLores GEORGEAN, as
widow and designated beneficiary of Nick GEORGEAN,
deceased, pursuant to the “Law Enforcement Officers and
Firemen Compensation Act,” Ch. 48, Sec. 281 et seq.,
Ill.Rev.Stat., 1971.

Claimant filed an application for benefits, a statement
of the decedent’s supervising officer, designation of
beneficiary, and coroner’s certificate of death. The Attorney
General’s office investigated the claim, pursuant to Section 4
of the Act, and recommended that the case be set for hear-
ing. The court, sittingen banc, heard the case on August 4,
1972.

The relevant facts, briefly, are as follows: the decedent,
Nick Georgean, was an employee of the Office of the
Secretary of State. He was hired on January 24, 1971, and
served as an assistant supply officer from February 1,1971,
until the date of his death, July 23, 1971. His duties were
clerical in nature, consisting of making entriesin a large log
book of all traffic citations and convictions. He was also
responsible for preparing various reports, notifying
investigators of court dates, and occasionally
accompanying investigators to court. It appeared that the
decedent also assisted in the requisition and distribution of
equipment, uniforms, guns, and official documents. On July
23, 1971, the decedent reported for work at approximately
8:30 a.m. During the course of the day he distributed
booklets and other reference material in the supply room.
He also had occasion, at least six times that day, to make
entries in the log book, which weighed approximately 33
pounds. The book was an exhibit at the hearing. At
approximately 2:50 p.m. Mr. Georgean collapsed.
Emergency first aid was administered, and an ambulance



410

called. Mr. Georgean was pronounced dead on arrival at
Loretto Hospital at approximately 3:40 p.m.

The cause of death, according to the Coroner’s
Certificate of Death, was myocardial infarction. No
medical evidence was introduced at the hearing. Testifying
at the hearing on behalf of claimant were the claimant
herself, Robert D. Kutz, an assistant superintendent in the
Secretary of State’s office, and Lieutenant Wilbur Coffey of
the Secretary of State’s office.

There are two issues before this court: 1)was the dece-
dent a “law enforcement officer’” as defined in Section 281
of the Act; and 2) was the decedent “killed in the line of
duty” within the meaning of the Act.

The testimony elicited before the court was to the
effect that the decedent was an investigator in the Office of
the Secretary of State; he wore a uniform and carried a gun.
His actual title was “Assistant Supply Officer.” While there
was testimony as to some of the hazards encountered by
investigators for the Secretary, it seems clear that these
were not the type that the decedent faced. Except for
certain infrequent occasions, the decedent’s duties were
purely clerical; these were the duties he was performing on
the date of his death.

There were several obvious contradictions in the
testimony of claimant’s witnesses. However, consideringall
the facts presented to the court, it is our opinion that the
decedent was not a “law enforcement officer” within the
meaning of the statute as we interpret it.

We are bound by the following statutory definition
stated in the Act:

“Section 281(a) ‘law enforcement officer’ or ‘officer’ means any person

employed by the State or a local governmental entity as a policeman, peace
officer or in some like position involving the enforcement of the law and
protectionof the public interestat the risk of that person’s life.” (emphasisadded.)
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The test is whether the “officer” is charged with “the
enforcement of the law and protection of the public interest
at the risk of his life.”’

The decedent here, while undoubtedly performing a
valuable service to the community, did not face the perils
of a police officer as contemplated by the statute. We must
view this Act to be limited by the words emphasized in the
above definition.

The apparent intent of the legislature, when it enacted
this law, was to compensate beneficiaries of firemen and
law enforcement officers who had risked their lives in the
public interest. At the time the legislation was passed, the
media was full of incidents of snipingsand violent deaths of
policemen and firemen. The words of limitation in the Act
clearly indicate that the legislature did not intend to
compensate any person in uniform for a death unrelated to
the risks inherent in and peculiar to the professions of
firefighting and law enforcement. Such a construction
might have even made the Act unconstitutional as “Special
legislation” referred to in the 1970 Zllinois Constitution,
Article ZV, $13. We are confident that this was not the
legislature’s intent. It is our obligation, as it is of all courts of
record, to presume that the legislation is valid and
constitutional where it can be so construed. 11 Z.L.P.
Constitutional Law $67.

Mr. Kutz and Lieutenant Coffey testified as to the
general nature of duties for investigators of the Secretary of
State’s office. This testimony was impeached, however, by
the admission into evidence of Attorney General’s Exhibit
1) affidavit executed by Coffey, which reflected that, with
the exception of the first week of his employment, the
decedent’s duties had no bearing on any law enforcement
obligation. Accordingly, while some Secretary of State’s
“investigators,” assigned to hazardous duties, might be
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eligible “officers” under this Act, the decedent in this case
was not.

Having found that the decedent did not come within
the statutory definition of a “law enforcement officer”, it is
not necessary for the court to consider the second issue
presented. However, some ambiguity in the statute, aswell
as the recurring question in other cases, necessitates some
general guidelines and principles regarding heart-attack
cases.

In determining when an officer’s death from a heart
attack may be compensable under the Act, we must
carefully consider the definition of the term “killed in the
line of duty” given to us in Section 281(e) of the Act which
reads as follows:

“Section 281(e) ‘killed in the line of duty’ means losing one’s life as a result
of injury received in the active performance of duties as a law enforcement officer

or if the death occurs within one year from the date the injury was received and if
that injury arose from violence or other accidental cause . ..”

Except for the words “or other accidental cause”, the
meaning of the above section is perfectly clear. However,
the ambiguous words must be considered in the light of the
following rule stated in I.L.P. Statute $123:

“In construing a statute to ascertain the intention of the intention of the
General Assembly, the statute should be construed as a whole or in its entirety,
and the legislative intent gathered from the entire statute rather than from any one
part thereof.

“All parts, provision, or sections of a statute must be read, considered, or
construed together, in the light of the general purpose and object of the statute, so

as to make it harmonious and consistent in all its parts and to give effect, if
possible, to all such parts.”

Therefore, Section 282(e) must be construed in pari
materia with $5which notes that compensation under this
Act is in addition to, and not exclusive of, any pension
rights, death benefits or other compensation otherwise pay-
able by law. In short, this Act creates a special statutory
remedy in addition to any other remedy, either statutory or
common-law, which the decedent’s heirs might have.
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Hence we believe that, considering the general
purpose of the special Act, the legislature did not intend to
compensate the survivors of those officers and firemen
whose deaths were not directly attributable to the risks
inherent to their profession. It can be said, therefore, that
where the heart-attack is the result of such a peril inherent
to, and as the result of stress arising from the acts of law
enforcement or firefighting, then the claim is compensable.
If the heart-attack results from non-firefighting or non-law
enforcement duties, or even from such duties which do not
require some special stress or strain on the heart, then the
officer was not “killed in the line of duty” within the
meaning of the Act.

In summary, it is our opinion that the legislature
intended to compensate the survivors of law enforcement
officers and firemen who were exposed to risks greater than
those to which the public is exposed. There is no rationale
for compensating survivors of policemen or firemen who
died as the result of mundane activities which did not
involve special resk to their decedents’ persons.

This court finds that the decedent, Nick GEORGEAN, was
not a “law enforcement officer” within the meaning of this
Act and therefore denies the claim presented herein.

(No. 00032—Claimant awarded $10,000.00.)

Jupy Lackey, as wife of Peter E. Lackey, Deceased, Claimant,
us. STATE oF ILLinois, Respondent.

Opinion filed April 26, 1973.
Juby Lackey, Claimant, pro se.
WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,

Assistant Attorney General and VINCENT Biskupic, Special
Assistant Attorney General, for Respondent.
Law ENFORCEMENT OFFICERS AND FirRemeEN CompeENsATION AcT—Where

Attorney General’sinvestigation determines that claim is within the scope of Act
claim will be allowed.
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Per Curiam.

This claim was filed pursuant to Ch. 48, Sec. 281 et
seq., Ill.Rev.Stat., 1971, “Law Enforcement Officers and
Firemen Compensation Act”. The Court is in receipt of the
Application for Benefits and Statement of Supervising
Officer, as well as an investigative report by the Illinois
Attorney General’s office. Based upon these documents the
Court finds as follows:

That the claimant, Juby LACKEY, is the wife of the dece-
dent and is the named beneficiary under the Application for
Benefits. That the decedent, PETER E. LACKEY, was a special
agent investigator employed by the State of Illinois Bureau
of Investigation engaged in the scope of duty on November
27, 1972, within the meaning of Section 282 of the aforecit-
ed act. On said date he suffered several stab wounds in his
body and a slashing of his throat by a sharp instrument
while enroute from his home to the Springfield office of the
IBI, where he was to meet a fellow officer upon assignment
to Quincy, lllinois. Agent Lackey died at approximately
7:30 a.m. on November 27, 1972, as a result of “Exsangui-
nating hemorrhage due to or as a consequence of severance
of both superficial jugular veins, both common carotid ar-
teries, left int. jugular due or as a consequence of slashing of
throat by sharp instrument”. The Court further finds that
the Attorney General’s office in its investigation has deter-
mined that this claim is within the scope of the above cited
statutes:

“Section 282 (e) “killed in the line of duty’ means losing one’s life as a result
of injury received in the active performance of duties as a law enforcement officer

or fireman if the death occurs within one year from the date the injury was re-
ceived and if that injury arose from violence or other accidental cause . .."

A subsequent investigationby police led to the arrest of one
Barron Dean Fonner who had been previously arrested by
the decedent for narcotic violations. Fonner is presently
incarcerated in the Sangamon County Jail awaiting trial.
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IT IS HEREBY ORDERED that the sum of $10,000
(TEN THOUSAND DOLLARS) be, and the same hereby
is; granted to Jupy LACKEY, as wife and next of kin of the
decedent, PETER E. LACKEY.

(No. 00033—Claimant awarded $10,000.00.)

Rose F. WEeNzEeL, as wife of Rosert F. WeNzEL, deceased, Claim-
ant, vs. STATE oF lLLinois, Respondent.

Opinion filed April 26, 1973.
Rose F. WEeNzeL, Claimant, pro se.

WiLLiam J. ScoTT, Attorney General; Saut R. WEXLER,
Assistant Attorney General and VINceNT Biskupic, Special
Assistant Attorney General, for Respondent.

Law ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION AcT—Where

Attorney General’s investigation determines that claim is within the scope of Act
claim will be allowed.

Per Curiam.

This claim was filed pursuant to Ch. 48, Sec. 281 et
seq., Ill.Rev.Stat., 1971, “Law Enforcement Officers and
Firemen Compensation Act”. The Court is in receipt of the
Application for Benefits and Statement of Supervising
Officer, as well as an investigative report by the Illinois
Attorney General’s office. Based upon these documents the
Court finds as follows:

That the claimant, Rose F. WENzEL, is the wife of the
decedent and is the named beneficiary under the Applica-
tion for Benefits. That the decedent, RoBerT F. WENZEL,
was a patrolman for the traffic division—Area No. 6, by the
City of Chicago Police Department engaged in the scope of
his duties on January 19, 1973, within the meaning of Sec-
tion 282 of the aforecited act. On said date he was fatally
shot three times after stopping a vehicle with two occu-
pants, apparently for a traffic violation. Officer Wenzel’s
death was clearly as a result of bullet wounds to the back,
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neck, and head. The Court further finds that the Attorney
General’s officein its investigation has determined that this
claim is within the scope of the above cited statutes:

“Section 282(e) “killedin the line of duty’ means losing one’s life as a result
of injury received in the active performance of duties as a law enforcement officer
or fireman if the death occurs within one year from the date the injury was re-
ceived and if that injury arose from violence or other accidental cause. . . -

IT IS HEREBY ORDERED that the sum of $10,000
(TEN THOUSAND DOLLARS) be, and the same here is,
granted to Rose F. WENZzEL, as wife and next of kin of the
decedent, RoBerT F. WENZEL.

(No. 00034 —Claimant awarded $10,000.00.)

LuciLLE Francis ZEIGER, as wife of JAMES PaTrick ZEIGER, de-
ceased, Claimant, vs. STATE oF ILLINOIS, Respondent.
Opinion filed April 26, 1973.

LuciLLE FraNcIs ZEIGER, Claimant, pro se.

WiLLiam J. Scott, Attorney General; SAuL R. WEXLER,
Assistant Attorney General and VINCENT Biskupic, Special
Assistant Attorney General, for Respondent.

LAaw ENFORCEMENT OrricErs AND FIREMEN CompPENSATION Am—Where

Attorney General’s investigation determines that claim is within the scope of Act
claim will be allowed.

Per CuriaM.

This claim was filed pursuant to Ch. 48, Sec 281 et seq.,
Ill.Rev.Stat., 1971, “Law Enforcement Officers and Fire-
men Compensation Act”. The Court is in receipt of the Ap-
plication for Benefits and Statement of Supervising Officer,
as well as an investigative report by the Illinois Attorney
General’s office. Based upon these documents the Court
finds as follows:

That the claimant, LuciLLe FRANCIS ZEIGER, is the wife
of the decedent and is the named beneficiary under the Ap-
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plication for Benefits. That the decedent, JamEes PATRICK
ZE1GER, Was a prison guard for the Department of Correc-
tions, Illinois State Penitentiary, engaged in the scope of his
duties on January 11, 1973, within the meaning of Section
282 of the aforesaid act. On said date he suffered stab
wounds while allowing inmates “out on #8 gallery for re-
assignment.” His death was a result of seven stab wounds
inflicted by the direct willful act of an inmate. After the
stabbing, the inmate rolled or kicked the decedent causing
his fall 35 to 40 feet from a tier, to the concrete floor. The
Court further finds that the Attorney General’s office in its
investigation has determined that this claim is within the
scope of the above cited statutes:

“Section 282 (e) *killed in the line of duty’” means losing one’s life as a result
of injury received in the active performance of duties as a law enforcement officer

or fireman if the death occurs within one year from the date the injury was re-
. - .. - - ”
ceived and if that injury arose from violence or other accidental cause . . .

IT IS HEREBY ORDERED that the sum of $10,000
(TEN THOUSAND DOLLARS) be, and the same hereby
is, granted to LuciLLE FrRaNcIs ZEIGER, as wife and next of
kin of the decedent, JAMES PATRICK ZEIGER.

(No. 00009 —Claimant awarded $10,000.00)

Lois Mae BERksHIRE, as wife of LARRY BERKSHIRE, Deceased,
Claimant, vs. STATE oF ILLINOIS, Respondent.

Opinion filed May 8, 1973.
Lois Mae BerksHIRg, Claimant, pro se.
WiLLiam J. ScotT, Attorney General; SauL R. WEXLER,

Assistant Attorney General and VincenT Biskupic, Special
Assistant Attorney General, for Respondent.

Law ENFORCEMENT OFFICERS AND FIREMEN CoMPENSATION Act—Where
Attorney General’s investigation determines that claim i within the scope of Act
claim will be allowed.

Per Curiam.
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This claim was filed pursuant to Ch. 48, Sec. 281 et
seq., Ill.Rev.Stat., 1971, “Law Enforcement Officers and
Firemen Compensation Act”. The Court is in receipt of the
Application for Benefits and Statement of Supervising
Officer, as well as an investigative report by the Illinois
Attorney General’s office. Based upon these documents the
Court finds as follows:

That the claimant, Lois MAE BerksHIRE, is the wife of
the decedent and is the named beneficiary under the Appli-
cation for Benefits. That the decedent, Larry BERKSHIRE,
was a patrolman with the City of Litchfield Police Depart-
ment, engaged in the scope of his duty on September 19,
1971, within the meaning of Section 282 of the aforecited
act. On said date Patrolman Berkshire answered a call re-
garding a loose horse on N. Douglas Street. Berkshire
mounted the horse to ride it to a ball field and fell off the
horse hitting his head on the pavement. Berkshire died
three days later, the death certificatereciting that the imme-
diate cause of death was cerebral edema due to or as a con-
sequence of cerebral contusion posterior, and contre coup
lacerations of the brain anteriorly due to or as a conse-
quence of a fall from a horse. The Court further finds that
the Attorney General’s office in its investigation has deter-
mined that this claim is within the scope of the above cited
statutes:

“Section282 (e) ‘killed in the line of duty’ means losing one’s life as a result
of injury received in the active performanceof duties as a law enforcement officer

or fireman if the death occurs within one year from the date the injury was re-
ceived and if that injury arose from violence or other accidental cause . . .."

IT ISHEREBY ORDERED that the sum of $10,000.00
(TEN THOUSAND DOLLARS) be, and the same hereby
is, granted to Lois Mae BerksHIRE, as wife and next of Kin of
the decedent, LARRY BERKSHIRE.
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CASES IN WHICH ORDERS OF DISMISSAL WERE

52
95
112
165

190

277

301
4680
4700
4742
4749
4830
4831
4919
4949
4978
4991
5007

5016
5023
5028

5051
5059
5070

ENTERED WITHOUT OPINIONS

Stephan L. Roth, M.D., Ltd.

SCOA Industries, Inc.

Vincent Mola and Frank Recchia

Richard H. Hoppe

Chicago Tribune Company

Kenneth Knox

The Devereux Foundation

James C. McElya

Phyllis Marquardt, Admr., Et Al

Patrick J. Heron

Verna M. Kane

Chicago and North Western Railway Company, A Corporation
Evelyn Hummons, Et Al.

lva M. Dunlap

Leroy J. High

Providence N. Domico

William Shramek

Phil-Maid, Inc., A Delaware Corp.

Fayette V. Gilbert, Admr., Etc.

The Almore Dye House, Inc., An lllinois Corporation
Rayford Thomas and Resolute Insurance Company
Boden Products, Inc.

Peoria Terminal Company

Ants Lepik, Et Al

Cavalier Insurance Corp., Et Al

Victoria Gordon

John Gorman and Dorothy Gorman
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5365
5397
5401

5475
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Annie L. Andrews and Otis HImis

Edward Kortum and Eleanor Kortum
Charles Lane

Emil C. MacDonald and Harold J. Grebasch

Levi Little, Individually, and for the use of Employers Mutual Liability
Insurance Company of Wisconsin

Donna Rubino

Jack L. Munch

Jack L. Munch

Harris Trust and Savings Bank, Exec., Et Al
Donald F. Marchbanks

Robert Callaghan

Alverai A. Pena, Individually, Etc.

Rita Bauer, A Minor, Etc.

Viola Bovenschulte, Executrix, Etc.

Daniel Bythewood
Irving C. Richman :

Abraham Mazurski and Olga Mazurski
Robert McCreary

Peter J. Collins, Admr., Etc.

Howard S. Chapman

Keith Tattersall and Eleanor Tattersall
Moses Talbert Stevens, A Minor, Etc.
Frances M. Beaton

Donald M. Cadotte, A Minor, Etc.

Leo Vitale

Mary Grace Wirtz, Et Al

Joseph Gutgesell and Christine Gutgesell
Lola Holloway, Conservator, Etc.

Enid D. Frandzel, As Surviving Spouse of Jordan R. Frandzel, Deceased,
tc.

Janet E. McNeil, A Minor, Etc.
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5693
5702
5710
5794
5819

5878
5927
5940
5947
5950
6033
6083
6093
6094
6129
6158
6166
6181
6184
6186
6269
6275
6280
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Charles Sunkel

Clifton Mayhugh and Mary Mayhugh

John Edmonds

Roger M. VanWeelden

Raymond A. Sullivan, Sr., Individually, Etc.

Franklin H. Brown

Isabelle Brown

Hen-Chie Chen, Et Al

Fay Levenson

Garfield Park Moving and Storage Company

Licata Moving and Storage Company

Licata Moving and Storage Company

Licata Moving and Storage Company

Lyle E. Myher

Sandra L. Guthrie

Northeast Community Hospital

Tricka K. McGaughey, Et Al

Emily Blonda

Betty Bartlett, Admr., Etc.

Samuel Zimmerman

Mid-America Ambulance and Oxygen Service, Inc., An lllinois Corp., Et Al
Avalon Petroleum Company and Home Insurance Company
C. J. Wacker, M.D.

Francis Zimmerman and Eleanor Zimmerman, His Wife
Ron Urban

Charles W. Richardson and United States of America
Frank Evans

DeKalb Public Hospital

Licata Moving and Storage Company

Licata Moving and Storage Company

Nancy Napoleon
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Naomi Patinkin

Wallace White

Javan Alexander, Et Al

William Ellis and Allstate Insurance Company
Frank M. Ventura and Allstate Insurance Company
City Savings Association

Xerox Corporation

Bobby Bryant and Constance Bryant

Max Shaps

Mollie Ramstrom

A-1 Ambulance Service, Inc.

Rodney Jarvis, Individually, Et Al

Florencio Gomez

St. Mary Hospital

Jules Ritholz, Et Al

A-1 Ambulance Service, Inc.

Catholic Charities of Decatur

Betty Jane Sikorski

Beth Barshinger for the DeKalb Public Hospital

Donna D. Lacine, By Henry A. Lacine, Her Father and Next Friend

A-1 Ambulance Service, Inc.

A-1 Ambulance Service, Inc.

A-1 Ambulance Service, Inc.

A-1 Ambulance Service, Inc.

Licata Moving and Storage Company
Licata Moving and Storage Company
Scott, Foremans and Company

St. Bernard Hospital

Alco Universal Incorporated, A Michigan Corporation

Hoekstra Overall Laundry and Supply Company

Rockford Memorial Hospital
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6747 Gordon W. Hall, M.D.

6754 Nolia Brown

6780 Lucile Harsch

6804 Diana Lunsford, Individually, Etc.

6815 Nancy J. Hale, Widow, Etc.

6821 Standard Oil Division of American Oil Company
6822 Standard Oil Division of American Oil Company
6827 James Eickmeyer

6828 Matthews Book Company

6868 Atlantic Richfield Company

6886 DeKalb Public Hospital

6914 Pearl Pokora

6925 Gregory Panko

6927 Wilbum Parris

6929 Menard County Health Department

6967 Favor Ruhl Company/Michael’s

6973 lllinois State Penitentiary — Stateville Branch
7016 David B. Citron

7022 Chase Drug Store

7034 Mason-Barron Laboratories, Inc.

7075 Mark Lawyer

7079 Willie Jewell Watson

7096 Anderson Peeler
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